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Radio Channels 


For Transoceanic 
Services Asked 


Companies Explain Re- 
quirements to Commission 
At Conference Called on 
Applications. 











Coordination Planned 
With Cable Facilities 


Use of Telephone to Europe 
aid to Aid Commerce; 
Extension to South 
America Urged. 








Radio communications interests pre- 
sented their cases for assignments to 
transoceanic radio channels at a confer- 
ence with the Federal Radio Commission 
May 14. adio telephone, telegraph and 
television requirements in the use of 
short and long waves were discussed be- 
fore the Commission, which has under 
consideration applications for stations 
and channels. About 50 persons attended 


the conference. 

First to present a claim for trans- 
oceanic waves was the vice-president of 
the American Telephone & Telegraph 
Company, Dr. F. B. Jewett. His com- 
pany, he said, has applied for three sets 
of three channels cach for maintaining 
and expanding its trans-Atlantic tele- 
phone.service to Europe and one set of 
three channels for inaugurating a simi- 
Jar service to South America. 

From 60 to 80 calls are now made daily | 
on the transatlantic telephone, Dr. 
Jewett told the Commission. Viewing 
the future needs, he said, the American 
Telephone & Telegraph will have enough | 
radiotelephone traffic for all the channels 
jt asks for within a year. The service, 
he said, is entirely practicable, as evi- 
denced by the growth of banker and 
broker business. Formerly social calls 
comprised the bulk of the traffic, but to- 
day it is being used as the “tool” of busi- 
ness, Dr. Jéwett’declared. 


Application Opposed. 

The American Telephone & Telegraph 
application was opposed by the execu- 
sive seevetary of the Radio Protective As- 
sociation, Oswald Schuette, representing 
a group of independent radio manyfac- 
turers. He entered objections to the pat- 
ent licensing agreements between Ameri- 
can Telephone & Telegraph, Radio Cor- 
poration of America and General Electric 
Company, asserting they come within 
the restriction of Section 17 of the Radio 
Act of 1927 prohibiting monopoly or 


agreements in restraint of commerce. | 


Patent agreements whereby restrictions 
are placed on the use of equipment 
among the companies violate this sec- 
tion, Mr. Schuette declared. 

He was questioned by the chairman 
of the Commission, Ira E. Robinson 
and B. M. Webster, assistant to the At- 
torney General, representing the: Com- 
mission. Mr. Robinson asked whether 
Section 17 covld be construed as more 
than a direction to the court in liti- 
gated cases in which monopoly _ is 
charged. He stated that its application 
would’ probably apply only to adjudi- 
cated cases coming from the courts, in- 
asmuch as the Commission is primarily 
an administrative body and has only 
quasi-judicial functions. 


License Agreements Discussed. 


Mr. Scnuette maintained that the law 
specificaliy directs the Commission to 
act in cases where violations of condi- 
tions laid down in the act are involved 
and he cited the license agreements 
as they -vere inserted in the Congres- 
sional Record of May 11, 1928, by Sen- 
ator Dill (Dem.), Washington, as proof 
that violations were occurring. Dr. 
Jewett arose to state that all the Amer- 
ican Telephone and Telegraph applica- 
ions for short wave stations are for 
#: own. properties, and that these ap- 
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Farm Associations 
Urged to Incorporate 








Voluntary Organization Said to 
Involve Legal Difficulties 





Disadvantages both in litigation and in 
assumption of partnership liabilities, at- 
tend the failure to incorporate associa- 
tions of growers and producers of agri- 


culture products, according to L. S. Hul- ; 


bert, in charge of the legal aspects of co- 
operative marketing in the Bureau of 
Agriculture Economies of the Depart- 
ment of Agriculture. The full text of Mr. 
Hulbert’s statement follows: 

Unincorporated associations of grow- 
ers or producers labor under distinct 
handicaps. Month after month, one unin- 
corporated association after another en- 
counters legal obstacles that should con- 
vince all producers of the benefits of in- 
corporating their organizations. For in- 
stance, the Newton County Farmers and 
Fruit Growers’ Exchange brought suit in 
Missouri against the Kansas City South- 
ern Railway Company, 2 S. W. (2) 125, 
in its own name. It was an unincor- 
porated association. The lower court held 
that it did not have the authority or ca- 
pacity to sue in its own name, and there- 
fore, judgment was rendered in favor of 
the railway company. On appeal the judg- 
ment of the trial was sustained and the 
court said: “That the general rule is that 
a voluntary or unincorporated associa- 
tion cannot, in the absence of statutory 
authority, sue nor be sued as such, can 
not be denied.” 

It appeared that a statute of Missouri 
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WASHINGTON, TUESDAY 








F ifteen Members Are Appointed | | 
To Conciliation Commissions | 


Representation of United States on Tribunals Provided 
For in Treaties of 1914 Now Practically Complete, 
Department of State Announces. 





Fifteen members of the Bryan Con- 
ciliation Commissions have just been 
appointed by the Department of State, 
bringing membership in these Commis- 
sions practically up-to-date as far as the 
United States is concerned, according 
to an announcement May 14. 

The Conciliation Commissions, pro- 
vided for in the Bryan treaties of 1914, 
are empowered to investigate and re- 
port on any dispute between the signa- 
tories, according to. information made 
available at the Department. These 
Commissions consists of two members, 
one a national and one a non-national, 
appointed by the United States, and 
two similar members appointed by the 
other country. A fifth member  ap- 
pointed jointly, complete each Commis- 
sion, 

The list of appointments made pub- 
lic by the Department of State shows 
that with only three countries are the 
Commissions complete, namely Sweden, 
Denmark and Norway. The Spanish 
Commission is complete as far as Spain 
is concerned, but the United States is 
still to appoint a member. In the re- 
maining 14 Commissions, the other 
countries have not appointed one, or 


more of their members. The announce- 


onference Reports 
On Farm Relief and 
Shipping Accepted 





House Agrees to Alterations 
In McNary-Haugen Meas- 
ure by a Record Vote of 
205 to 117. 


The House on May 14 accepted with- 
out alteration the conference reports on 
the MeNary-Haugen farm relief bill (S. 


3555) and the Jones-White merchant ma- |’ 


rine bill (S. 744). The McNary-Haugen 
bill was approved, in the form agreed 
upon by the House and Senate conferees, 
by a record vote of 205 to 117, but no 
record was made in accepting the agree- 
ment on the merchant marine legisla- 
tion. The conference reports now go to 
the Senate for acceptance before the bills 


} can be made ready for consideration by 
| the President. Summaries of the con- 
ference reports on the two bills were 
published in the issue of May 14. 


During the consideration of the Mer- 


chant Marine bill in the House the Resi- 
dent Commissioner from the Philippines, 
Pedro Guevaro, spoke in regard to the 
so-called Houston amendment which, he 
said, would extend benefits of the Act to 
the Philinnines. This amendment, how- 
ever, was stricken out by the conferees. 


ing 12,000,000 people without country 
and without flag,” Mr. Guevaro said. 


Solution of Problem Asked. 


“I have no complaint to make of this 
action of the conference committee. The 
peculiar political situation of the Philip- 
pines and the prospective solution of its 
problems seems to justify the suppres- 
sion of the amendment. 

. "The Filipinos owe allegiance to the 
United States Government and they are 
in duty-bound to fight and die, for the 
defense of her flag, which is now the 
only one floating’ over their country, and 
yet they cannot serve the ships travel- 
ing in both oceans flying the very same 
flag. In other words, the Filipinos are 
denied the right to serve the American 
merchant marine flying the flag for which 
they are ready to fight and die. 


ering all these circumstances and the 
situation in which the Filipinos are 
forced to live, it is high time that the 
Congress of the United States now take 
the necessary steps for the final solution 
of the Philippine problem in accordance 
with the terms laid down in the Jones 
Act. 








| Establish 


ment 


| 


| 


The Government should make ade- 
quate provision for the rapidly grow- 
ing penal population, a step toward 
which would be the separate treat- 
ment of drug addicts, it was urged by 
the House Committee on the Judiciary 
in a favorable report made public May 
14, on the. Porter bill (IH. R. 13645) to 
authorize establishment of two narcotic 
farms, 

The full text of the Committee’s re- 
port follows: 

The Committee on Judiciary to whom 
was referred the bill (H. R. 13645), af- 
ter hearing and consideration, reports 
the same favorably and recommends 
that the bill do pass, 

The Committee held extensive hear- 
ings on the bill and made several 
amendmeats thereto which, at the re- 
quest of the Committee, the  pro- 

ponent of the measure incorporated in 
the bill and reintroduced it in the House 
| 





so that the bill as now presented con- 
tains all of the amendments considered 
and adopted by the Committee. 





“Before you stands a man represent- | 


“I contend, Mr. Speaker, that consid- | 


of Narcotic 
To Relieve Congestion in Federal Prisons 


The Committee was greatly impressed ! 


{ ment by the Department follows in full 
text: 

The appointment of American national 
| and non-national Commissioners with 
countries having so-called “Bryan 
Treaties” with the United States, fol- 
low: 
| Bolivia (non-national) —Dr. Charles L. 
Seya, Latvia Minister to Poland. 
| Brazil (national)—Willis H. Booth, 
! president of Interstate Chamber of Com- 
t 
' 








| merce; non-national—Senator Raoul, 
Danduran, Canada. 

Chile (national)—Norman H. Davis, 
former Under Secretary of State; non- 





mer Minister at Washington. 
China (national)—Frank J. Goodnow, 
president of Johns Hopkins University. 
Denmark (national)—Irwin Laughlin, 
former Minister to Greece. 
Netherlands (national) —George G. 
Wilson, professor of international law, 


dinand Veverka, Czechoslovakia, Minister 
| to Switzerland. 
Paraguay (national)—John G. Foster, 
former Consul General at Ottawa. 
Peru (non-national)—Count Alexan- 


Cc 





9 
~s 
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| Two Aviation Committees 
Are Organized in France 


ae ne ~ 
Two aeronautical committees to aid 
French commercial aviation, one govern- 
mental and the other private, have been 
legalized in that country, the Trade Com- 
missioner at Paris H. C. Schuette, has 
reported to the Department of Com- 

merce. Following is the full text: 
The governmental committee, called 
'the Permanent High Committee for 
Aeronautics, was created by decree, in 
the terms of which the Ministers of War, 
Navy, Colonies and Commerce, and Aero- 
nautics, state that “the Permanent Com- 
mittee for testing new airplanes, and the 
Central Committee for aeronautical con- 
tracts have given good results in estab- 
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Inquiry Is Ordered 
On Fertilizer Rates 


Railways Charge Virginia 
Regulation Is Prejudicial 
To Interstate Commerce. 
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The Interstate Commerce Commission 
on May 14 announced that it had insti- 


tuted an investigation to determine 
| whether the rates on fertilizers and fer- 
tilizer materials required by the State 

Corporation Commission of Virginia to 
be maintained by railroads operating 
within Virginia, “cause or will cause any 
undue or unreasonable advantage, pref- 
erence or prejudice as between persons 
or localities in intrastate commerce on 
the one hand and interstate commerce or 
| foreign commerce on the other hand.” 
The full text of the order follows: 

No. 20969. Rates on fertilizers and fer- 
tilizer materials within the States of 
Virginia. 

_It appearing, That petitions have been 
| filed on behalf of the Atlantic Coast Line 
| Railroad Company and certain other car- 
| riers, averring that the State Corpora- 





promulgated on the 17th day of Febru- 
ary, 1927, required the petitioners to es- 
| tablish q scale of rates on fertilizers for 
distances of 40 miles and under a scale 
of rates on fertilizer materials for all 
i distances which are less than that per- 
mitted or required to be established by 
this Commission for interstate traffic. 
| It further appearing, That said peti- 
tioners allege that the observance by 
| themselves of said order of the State 
Corporation Commission of Virginia will 
| cause and result in undue and unreason- 
| able preference and advantage to intra- 


| pe Commission of Virginia by order | 


[Continued on Page 6, Column 3.] 


Farms Pro posed 





House Committee on Judiciary Ascribes Crowded Con- 
ditions to Prohibition Offenses. 


by the presentation of evidence cover- 
ing the present conditions existing in 
the penitentiaries at Atlanta, Ga., 
Leavenworth, Kan., and McNeil Island, 


Washington. These penitentiaries are 
are seriously overcrowded, the total 
cell capacity being 3,778; whereas on 


April 1, 1928, there were 7,598 men 
crowded within these walls. 
wo prisoners are in many cases 


quartered in cells which were built for 
one, and six and eight prisoners are 
crowded in cells designed to hold four. 
Men are obliged to sleep in dark and 
poorly ventilated basements, in assem- 
bly halls and office rooms, the latter of 
which are badly needed for other pur- 
} poses, 
| ‘This picture of overcrowding is a sad 
| one to contemplate. It is destructive to 
the prisoners both mentally and physi- 
cally. To pack men as though they were 
animals is a brutal manner of treatment 
even for convicts. Something must be 
done to relieve this inhuman situation. 
We are told that since 1915, the num- 


ae ae 1 
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national) Hans Sulzer, Switzerland, for- | 


Harvard University; non-national—Fer- | 


Americans in China 
| Told to Move to Cities 


i No Apprehension on Part of 
| Residents of Peking Reported 
7144 

No serious trouble between the Chi- 
nese Nationalists and American Legation 
in Peking is expected when the armies 
reach that city, according to an oral 
statement by the Secretary of State, 
Frank B. Kellogg, May 14.. Information 
has been received by the Department that 
the Nationalist forces have reached a 
j point between Tsinanfu and Tientsin, on 
their advance north, it was stated. No 
word has been received by the Depart- 
ment from the American Legation in 


Peking that Americans there were at all 
anxious or had any great apprehension 
about the matter. 

Secretary Kellogg does not contem- 
plate any shift of American Marines from 
Shanghai to Tientsin, it was stated. 
There are now approximatel: 800 troops 
| of the Fifteenth Infantry at Tientsin, 
; plus nearly 3,000 Marines. Besides this 
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Plan to Consolidate 








_ Street Railways in 


Washington Approved 


House Committee Reports 
Resolution to Authorize 
Merger Based on Valua- 


tion of 350,000,000. 
7134 


The House Committee on the District 
of Columbia on May 14, voted a fav- 
orable report on the Zihlman Resolution 
(H. R. Res. 276), to authorize the merger 
of street railway corporations operating 
in District of Columbia. The vote was 8 
to 5,.several members of the Committee 
reserving the right to change their vote 
on the floor of the House when the bill 
comes up for debate. 

(Rep.), 





| 


Representative Gibson of 
Brattleboro, Vt., offered an amendment 
providing that the Capital Transit Com- 
pany, the new corporation provided for 
in the unification agreement between the 
Washington Railway and Electric Com- 
pany, the Capital Traction Company 
and the Washuitton Rapid Trans#*#Com- 
pany, be incorporated by an Act of Con- 
gress, rather than under the provisions 
of subchapter 4, Chapter 18, of the Code 
of Laws of the District of Columbia, as 
specified in the resolution and in the 
agreement. 

Reported Unamended. 

Representative Combs (Dem.), of Kan- 
sas City, Mo., said that no amendment 
could be incorporated in the agreement 
by the Committee because the Committee 
had only the right to approve or disap- 
prove the agreement. He said that if 
the Committee amended the agreement 

its four weeks’ work would be ‘scrapped”’ 

and it would be necessary to hold the 

hearings all over again. The Committee 

voted the amendment in, then’ moved to 
| reconsider, and ended by voting out the 

resolution unamended. 
| Representative Hammer (Dem.), of 
Asheville, N. C., said that in his opinion 
the Committee had a right to amend the 
agreement as it sees fit. He moved that 
a letter be written to the Attorney Gen- 
eral of the United States asking whether 
or not the base rates for the new com- 
pany will be $50,000,000 after certain im- 
provements have been made, if the val- 
uation will be decreased by retirements 
before amortization, and if it should not 


| 


$50,000,000 is the base rate. The Attor- 
ney General should also be asked if a 
District of Columbia charter is a Federal 
charter and if Congress has a right to 
repeal or grant it, he said. 
Provisions of Resolution. 

Under the provisions of the resolution 
a new corporation would be formed known 
as the Capital Transit Company, to ac- 
quire properties and stocks or securities 
and to succeed to the powers and obli- 
gations of the Capital Traction Com- 
pany, to succeed to the powers and obli- 


| 
| 


[Continued on Page 7, Column 5.] 


French Affidavit Refused 


In Reappraisement Case 
[By Telegraph.] 


New York, May 14.—Judge Israel 
F. Fischer, of the United States Cus- 
toms Court issued an order today 


excluding the affidavit of a French manu- 
facturer in a reappraisement case involv- 
ing the valuation of cigarette paper. 

Judge Fischer took the position that 
as France had excluded United Treasury 
agents, this affidavit could not be ac- 
cepted as evidence. 
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1928 


Senate Approves 


Lower Surtaxes 





Proposal of Finance Com- 
mittee for Retroactive Ap- 
plication of Reduction 

Is Re jected. 





Minority Amendment 
Is Also Voted Dowm 





Incomes Between $20,000 and 
$80,000 Are Affected by 
Modification of Revenue 


Bill as Adopted 


The Senate agreed May 14 to the 
amendment to the tax bill (H. R. 1) 
submitted by the Finance Committee, 
proposing reductions in taxation esti- 
mated at $25,000,000 a year in sur-| 
taxes on individual incomes of $20,000 | 
to $80,000. 

This amendment was adopted with- 
out a record vote after the Senate, by 
a record vote of 43-39, had rejected 
an amendment offered by Senator Sim.- | 
mons (Dem.), of North Carolina, rank- 
Ing minority member of the Finance 
Comniittee, proposing reductions of sur- 
taxes on individual incomes of $10,,- | 
000 to $70,000 and providing for wre- 
ductions in the lower income brackets 
in excess of those in amendment. 1 

By a vote of 54 to 28, the Senate | 
rejected a Finance Committee amend. | 
ment proposing to make the reductions | 
of individual income surtaxes retroac: | 
tive to include 1927 incomes. 

Vote on Minority Proposed. 

The Simmons amendment was rejected | 
as follows: 

Republicans (O) 

Democrats (39).  Ashurst, Barkley, 
Bayard, Black, Bratton, Broussatd, Cara- 
Way, Copeland, Dill, Edwards, Fletcher, 
George, Gerry, Glass, Harris, Harrison, 
Hawes, Hayden, Heflin, Kendrick, King, 
Locher, McKellar, Mayfield, Neely, Ower- 
man, Pittman, Ransdell, Reed of Miis- 
souri, Sheppard, Simmons, Smith, Swan- 
son, Thomas, Twdings, Tyson, Wagener, 
Walsh of Massachiisetts, Walsh of Moon- 
tana, 





; Nays (43) 

Republicans (41). Bingham, Blaine, 
Borah, Brookhart, Capper, Couzens, Cur- 
tis, Cutting, Dale, Dencen, Fess, Gillett, 
Goff, Greene, Hale, Howell, Johnson, 
Jones, Keyes, LaFollette, McLean, Mce- 
Master, McNar*y. Metcalf, Moses, Norris, 
Nye, Oddie, Phiv~s, Pine, Reed of Penn- 
sylvania, Robinson of Indiana, Sackett, 
Schall, Shortridge, Smoot, Steiwer, Wan- 
derberg, Warren, Waterman, Watson. 

Democrat (1). Bruce. 

Farmer-Labor (1). Shipstead. 

Paired. 

Robinson (D} of Arkansas Yea with 
Gould (R) Nay. = Steck (D) Yea with 
Norbeck (R) Nay. 

Not Voting. (8). 

Republicans (4)- Du Pont, Edge, Fraz- | 
ier, Gooding. 

Democrats (4). 

Trammell, Wheeler. 
Following approval of the schedule of 


Blease, Stephens, 


ai 


Entered as Second = Clags Matter at 
the Post Office, Washington, D. C. 









Patent on Use of Glue 


‘Does Not Broaden Clair 


The Supreme’ Cout of the 


! Perkins Glue Company, No. 285, 
| ing a consideration of Perkins Reissued 
| Patent No. 13436. The patent is entitled 
“A Patent for Starch Glue and a Method 
of Making It.”” ¥ 
| infringed, 

The suit was brought by the Perkins 
Glue Company to enjoin infringement of 
the patent. The opinion, delivered by Mr. 
Justice Stone, states: 
| “An invento2x may not describe 


a t 1 a par- 
ticular starch glue which will perform 
| the function of animal glue, amd then 


| claim all starch glues which hawe those 


with three parts of water and alkali that 
do not have those properties.” 

The opinion = concludes: “That the pat- 
| entee may not, -by claiming a patent on 
the result Or function of a machine, ex- 
tend his patemt to devices or mec hanisms 
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Authorization Given 
For Rate Reduction 
On Lake Cargo Coal 








York Cemtral Given Leave 
To Meet Revision by 
Southern Roads. 


the Interstate Commerce Com mission, 


| May 14, authorized the Baltimore & Ohi | 
Railroad to pout into effect on Ome day's | 


notice. a tariff reducing its wate on 
“lake cargo”” coal from the MWK anawha 
district of West Virginia to Cleveland, 
Ohio, for trams-shipment by vessel, from 
$1.91 to $1.71 _ per ton, correspond ing with 
the rate put into effect on April -20 by 


the southerm roads after the United 
States court at Charleston, W. Vaz, had 
enjoined the Commission from cancell- 


ing thei? taraffs making a 20-cemt reduc- 
tion, Simil&z- permission was g@tanted to 
the New York Central. 

Advices Ihave been received at the 
ing the Pennsylvania and Ohio coal fields 
intend to file tariffs, effective June 18, 
making a 2O-cent reduction im the rates 
from the Pittsburgh, Ohio, No. 8, and 
Cambridge districts to the Lake ports to 
meet the’ reduction from the southern 


to prevent. 


More Hearings Asked 
On Coal Industry 








Senator Hawes Declares Laaquiry 
Should Be Extended 


Further hearings in sections of the 
country, Whose representatives Jhave not 





surtaxes; Senator Thomas (Dem.), of 
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Plan for Anchorage 
In Baltimmore Favored 


House Committee Approves 
Modified Harbor Project 


Modification of the existing project 
for Baltimore Harbor, (Maryland) so as 
to provide for imecreased anchorage fa- 
cilities, at an estimated cost to the Umited 
States of $507,640 with $12,000 annually 
for maintenance, was agreed to May 14, 
by the House Committee on Rivers and 
Harbors, This fund will be included in 
the annual Rivers and Harbors Appro- 
priation Bill, fox the fiscal year 1929. 

The Committee adopted the recom: men- 
dations of the Board of Army Engineers 
for Rivers and Harbors, and heard the 
Assistant Chief of Engineers, Brig. Gen. 
Herbert Deawkne, as well as a Congrres- 
sional Delegation representing the state 
of Maryland. General Deakyne, testify- 
ing before the Committee as Senior mem- 
Ber of the Army Board, explained that 
his Board, after making a survey of the 
Baltimore project, recommended that in- 
creased anchorage facilities be provided 
| by dredging to a depth of 35 feet at mean 

low water an area of 1,500 feet wide and 
| 4,500 feet long. 

Endorsement Explained 
General Deakyne explained that the 
| export and import Bureau of the Balti- 
| more Association of Commerce proposed 
| the extension of the work. Provision is 
; made that no work shall be started on 


i had an opportunity to testify, shhould be 


held by the coal investigating  subcom- 
mittee of the Senate Committee on In- 
terstate Commerce, Senator Hawes 
(Dem.), of Missouri, recommended May 


when the subcommittee deferred hearings 
scheduled for May 14 and annownced that 
decision would be reached May 15 on the 
question of additional hearings. 


ator Watson, (Rep.), of Indiana, an- 
nounced that he would not be present 
after the current week, and would speak 
to other Commmittee members before defi- 
nitely settimg down future hearings, 
The Secretary of the Indiana (Coal 
Operators Association, Phil Penna, who 
was to have testified May 14, was ex- 
cused by the Committee because of in- 
juries received in an automobile acci- 
dent, 
Additional Hearing Asked. 

A request 
also was nade by the general counsel 
and vice president of the Pemnsylvania 
Railroad, CC. BB. Heiserman, 


selof the Umited Mine Workers of Amer- 
ica, be required to appear amd preseni 
proofs of a statement he had made to 
the effect that the Pennsyiwania Rail- 
road is “‘standing 60 per cemt of any 
losses of Coal companies near Shadyside, 
Ohio, Which aye operating nomunion.” 

The President of the Mine Workers, 
John L. Lewis, declared that he was vill- 
ing “to check up on this rather inconse- 
quential matter” but that it was only a 
small factor in the general charge 
against the practice of the Peemnsylyania 





the areat until local interests have pro- 
vided suitable disposal areas satisfactory 
to the district engineer alongside of 
bulkheads “behind which said interests 
will agree to pump the material -with- 
out delay to the Government work; or, 
in lieu of the above requirement, agree 
to contribtue the sum of 5 cents per 
cubic yard, SCOW measure, to cover the 
additional cost to the United States for 
disposal of the material on its lumping 
area. 

Senators Tydings and Bruce (Dem), 
of Maryland, and Representatives Cole 
(Dem.), Towmseon, Linthicum (€Dem,), 
Baltimore, andl Gambiill (Dem.), Esaurel, | 
; endorsed the = project and favored the | 
Army engineers” report. G. H. Pouder, 
director of the export and import Bureau 
of the Baltimore Association of Comn- | 
| merce, explained the plans of the city 


' 


Railroad ivy buying coal below the cost 
of production, 





Inquiry on Production 
Cost of Tungsten Orrdered 


A domestic and foreign cost—of-produc- 
tion investigation of tungstem has been 
ordered by the United States Tariff Com- 
mission, #cCcording to an orak announce- 
ment from: the Commission orm May 14. 
Tungstem is imported prime ipally from 
China, anmct enters into the maanufacture 
of a number of products, the Comnis- 
sion revesated. The steel  iraciustry are 
lage users of tungstens which is in- 
ported im the form of concert rates, pow- 
der and im the natural ore, it was pointed 
out, 





of Baltimore in connection with the 
| project and outlined its importamce to 
| ComMerces 


a 


consider ALL torms of the ore _ from both 
adomestic and foreign competitive stand- 
point, it woas explained, 


Baltimore & Ohio and New! 


Commission’s offices that the roads serv- | 


district which the Commission had failed | 


Senator Hlawes’ suggestion ‘was made | 


The Chairman of the Committee, Sen- | 


for an additional hearing | 


who asked | 
that George W. Lewis, legislative coun- | 
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National Government wit?t 


enable our citizens to understand 
and to vse the fine facilities the 
Congress provides for them.” 


—Calvin Coolidge, 


President of the United States, 


Is Helc# to Be Limited 


Supreme Court Rules Frerection 


On Individuals 


United 
States rendered a decision May 14, in the 
case of Hollamd Furniture Company vy. 
involy- 


The patent was held not | 
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Actionby Court | 
On Block Booking 
| OF Films Sought 


Federal Trade Coxnmission 
Annouances It Will Petition 
Circuit Court of Appeals 

In New York. 





functions, or © ven all starch glues made | 
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| convict labor bill (H. R- 











The Coma mission in its cost studies will | 


Satisfactory Re ports 
Said to Be Lacking 


Enforcement of Order to Cease 
And = Desist Against Para. 
mourat Famous Lasky Cor. 
poration to Be Asked. 


action in Federal Trade Come 
mission” “block booking”” motion pic- 
ture case was assured on May 14 when 
the Commission announced it would pe- 
tition the United States Circuit Court 
of Appeals for enforcement of its 
order against Paramount-F amous-Lasky 
Corporation. 

Failure of the respondents to produce 
a satisfactory report of compliance 
with the Commission’s order is given 
as the reason for the proposed petition 
to the court. 


The Conmnission’s announcement in full 
text follows: 


Court 


Ss 


Two Reports Rejected. 
The Federal Trade Commission will 
ask the Wnited States Circuit Court of 


Appeals ‘for enforcement of the Com- 
mission’s order prohibiting Paramount- 
Famous- Lasky Corporation from “block 
booking’”’” of motion pictwre films. 

' This latest action of the Commission 
follows failure of the motion picture 
concern to submit a satisfactory report: 
of compliance to the Comamission’s or- 
der. Treo reports ef compliance had 
been made by the corporation but each 
was rejected as insufficient to show com- 
pliance ‘with the “block booking” clause 
of the Comnission’s order. 

The order to cease and desist was 
issued against the picture corporation 
July 9, 1927, The order contained three 
provistoms, one of which _ prohibited 
“block ooking” of films. — The corpora- 
tion’s reports of compliance to the two 
other provisions of the order were ac- 
cepted as “unobjectionable.” 

The Comnission’s petition for enforce- 
ment ‘will probably be emtered in the 
United States Circuit Court of Appeals 
for the Second Circuit im New York, 


Sale of Prison Goods 
Debated in House 


Measuare to Restrict Sale Is 
Opposed and Defended; 


Consideration Continues. 


The EXouse May 14 debated the Cooper 
7729) under a 
three hour rule and will continue con- 
sideration of the measure May 15. The 
measure is designed to divest prison- 
made goods of their interstate character 
in certain cases, Its author, Representa- 
tive Cooper (Rep.), Youngstown, Ohio, 
explained its provisions and purposes. 
All the bill does, said Mr. Cooper, is 
to give the States the rigcht to prevent 
“dumping” of articles made in the pris- 
ons of other States. Ohio, he said, reg? 
ulates the sale if its owm prison-manu- 
factured goods but is Ppovwverless, under 
the present law, to prevent “dumping” of 
articles made in the prisons of other 
States, Ohio, he said, regrulates the sale 
of its own prison-manufactured goods 
but is Powerless, under the present law, 
to prevent “dumping” from other States. 
Opposition to the bill, Ihe said, is con- 


| fined to prison officials amd convict-labor 


contractors. 

Representative Busby (Dem), of 
Houston, Miss, spoke im opposition to 
the bill. “If we want to do full justice 
to the unfortunate in our prisons, let 
us provide adequate pay for the work 
done im the prisons. This bill is a step 
in violation of Federal Control of Inter- 
state Commerce,” he said. 

Represeatative Kopp (€Rep.), of Mount 
Pleasant, Iowa, chairman of the Commit- 
tee on Labor, speaking’ im favor of the 
bill, said that it was based on a sound 
policy and was constitutional, 





Su preme Court Rules 
On Contempt Statute 


One Year Limitation Held Not 
To Apply in Injunctive Suit - 





The Supreme Court of the United 
States. on May 14, held that the one 
year statute of limitation upon proceed- 
ings im contempt prescribed by Section 
25 of the Clayton Act does not apply to 
an information charging criminal con- 
tempt committed by violating an in- 
junction granted in a suit in equity by 
the United States to emforce the Sher- 
man Anti-Trust Act. 

The full text of the decision will be 
found on Page 8. 

The information showed on its face 
that the alleged contezmpts were com. 
mitted more than one year, but less than 
three years, prior to its presentment. 
This «decision was reached in the case of 
United States y. Goldman et al, No. 728. 

The Court also neld that information 
brought by the United States for punish- 
ment. of criminal contempts constituting 
offenses against the ©) mited States are 
“criminal cases” withim the meaning of 
the Criminal Appeals Act. 
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Approval Is Urged 
For Pilgrimage to 
Graves in Europe 


Bill Would Provide for Visit 
By Mothers and Widows 
Of Members of Forces 
In World War. 


Passage of the Gold Star Mothers’ 
Bill (H. R. 5494) to enable the mothers 
andthe widows who have not remarried, 
of members of the American World War 
forces to make a pilgrimage to soldiers 
graves in European cemeteries, was 
urged May 14 before a subcommittee of 
the Senate Committee on Military Af- 
fairs. There was no oral testimony op- 
posing enactment of the measure, al- 
though communications against the bill 
were inserted in the record by the chair- 
man of the subcommittee, Senator Bing- 
ham (Rep.), Connecticut. 

Members of Congress who asked the 
Comittee for “speedy approval” of the 
bill, were Senator Copeland (Dem.), New 
York, and Representative LaGuardia 
(Rep.), of New York City; 0’Connell 
{Dem.) of Brooklyn, N. Y., and Con- 
nery (Dem.), of Lynn, Mass. 

Marking of Graves. 

Suggestion was made by Mrs. Ethel 
Nock, representing the American War 
Mothers, that the bill be amended to 
provide that the pilgrimages be made 
under the supervision of the Quarter- 
master Corps of the United States Army. 
Mrs. Nock said that the undertaking was 
so large the preparation necessary would 
preclude the beginning of the pilgrim- 
ages at anearly date. She stated that 
before the first group departed, ail 
wooden crosses 0n graves should be re- 
placed by marble crosses and the names 
of those missing carved in bronze. 

The national representative of the Gold 
Star Association of America, Mrs, Ma- 
thilda Burling, of Brooklyn, N. Y., spoke 
briefly in approval of the measure. 

Amendment Asked. 

Other proponents of the proposed leg- 
islation who testified at the hearing 
were the National President of American 
War Mothers, Mrs. Thomas Spence, of 
Milwaukee, Wis.; Mrs. Jeannette Walsh, 
Mrs. John M. Gallagher, of Wayne, Pa.; 
Mrs. Hamilton Bayley, of New York 
City; Mrs. William Rock, of Philadel- 
phia; Mrs. Charles Hawes, the chairman 
of the legislative committee of the Vet- 
erans of Foreign War, Captain Edwin 
Bettelheim; Captain Richard W. 0’Neil 
representing the Disabled American Vet- 
erans of the World War, and Captain 
Thomas Kirby, chairman of the legisla- 
tive committee of the disabled veterans. 

Charles T. Malone, a former air pilot 
of the Lafayette Escadrille, asked that 
it be amended to include the mothers of 
American members of this corps killed in 
the war. 





Increase in Population 
Reported im Honduras 





The latest census taken by the Republic 
of Honduras shows that the country 
has a population of 700,811, of which 
348,465 are males and 352,346 fémales, 
according to a report from the Consul 
at Tegucigalpa, George P. Shaw, made 
public by the Department of Commerce 
May 14. This is the first complete popu- 
lation census that has been made since 
December 17, 1916. which showed 299,952 
males and 306,045 females, making a 
total of 605,997, the report states, 





Members of Conciliation 


Commissions Appointed | 


[Continued from Page 1.] 
der Skrzynski, Poland, former Minister 
for Foreign Affairs. 

Spain (national)—Peter A. Jay, for- 
mer Ambassador to the Argentine Re- 
public. 

Uruagay (non-national—Tsuenjiro Mi- 
yaoka, Japan, former member of Per- 
manent Court of Arbitration at the 
Hague. 

Venezuela (national) —Charles C. 
Hyde, professor of international law, Co- 
lumbia_ University; mon-national—Sir 
James Rennell Rodd. Great Britain, for- 
mer Ambassador to Italy. 





Americans in China Warned 
To Move Into Large Cities 





[Continued from Page 1.} 
force, there are about 80 men along the 
Tientsin-Peking Railroad, and about 300 
Marine in the Legation compound at 
Peking. The United States is obliged 
under the Boxer treaty, according to in- 
formation obtained at the Department 
to keep open the line of communications 
between Peking and the sea in time of 
war. 


American citizens living outside the 


cities of Peking and Tientsin have been | 
warned by American authorities there 


to move into the cities where they can 
be protected, it was stated. 


Bill for Acqu: isition 
Of Land Is Approved 


Provides for Condemnation 
Process in District of Columbia 





The bill (H. R. 13461), introduced by 
Representative Gibson (Rep.), of Brattle- 
boro, Vt., for acquisition of land in the 
District of Columbia, by condemnation 
for the use of the Federal Government, 
was ordered reported favorably by the 
House Committee on the District of Co- 
lum bia, in executive session, May 14. 

The bill provides that whenever the 
head of any executive department or in- 
dependent bureau, or other officer of the 
United States, known as the “acquiring 
authority,” is authorized by law to ac- 
quire real property in the District for 
the construction of any public building, 
parlx, playgrounds, ete., such “acquiring 
authority” is authorized to acquire same 
in the name of the United States by 
condemnation under judicial process, 
when such process is deemed necessary 
or advantageous. 

Im every such case the Attorney Gen- 
eral of the United States, upon request 
of such “acquiring authority,” shall 
cause a proceeding for such condemna- 


tiom to be instituted -im the Supreme 
Court of the District of Columbia, hold- 
inge = special term as a district court of 


the United States, which court is hereby 
vested with jurisdiction of all such 
cases of condemnation, with full power 
to hear and determine all issues of law 
and fact that may arise in the same, ac- 
cording to the bill, 


684) , = : 
Exclusion of dliens Except of Highest Type | NineStrikesReported 
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Urged éo Preserve Standard of Citizenship 


Comnissioner of Immigration Advocates More Strin- 
gent Haws Against Entry of Undesirables. 





Preservation of a high standard of 
American citizenship by exclusion of im- 
migration except of aliens of acceptable 
qualifications is adwocated by the Com- 
missioner of Immigration, Harry E. Hull. 

Yommissioner Hull proposed more 
stringent legislatiom to keep out unde- 
sirable, in a recent address before the 
National Conference of International In- 
stitutes. 

In a review of existing immigration 
laws, the status of alien children of 
America parentage, -and of alien resi- 
dents returning from sojourns abroad 
was discussed. The Humanitarian aspects 
of the law was also considered. . 

The complete text of his address pro- 
ceeds: 

Alien children of alien parents gain 
nothing by the law by virture of the 
facts their parents reside in the United 
States. In other words, they are on the 
same basis as any other alien. But, alien 
children of American parents are ac- 
corded special treatment under 
Quota Act. 

The unmarried child under 15 years of 
age of a citizen of the United States, 
who resides therein at the time of the 
filing of a petition for a nonquota visa, 
will be considered a nonquota immigrant 
if such petition is approved, and can 
come into the United States for per- 
manent residence without reference to 
the condition of the quota, if found other- 
wise admissible. : 

However, such a child unmarried, 
over 18 and under 21, is entitled merely 
to a preference poSition on the consul’s 
waiting list, and if amd when a nonquota 
immigration visa is issued to such an ap- 
plicant he may enter for permanent resi- 
dence. as 

All alien children are entitled to visit 
the United States temporarily for busi- 
ness or pleasure, just the same as any 
other aliens, but in order to do this they 
must, in common with all other aliens, 
present visaed passports. 

As a matter of ‘fact, relatively few 
alien children come to the United States 
to visit citizen parents, When they do 
come, it is usually with the intention of 
remaining. 


Returning Aliens 
Must Retain Residence 

Alien parents may visit their children 
in the United States under the same con- 
Gitions that obtain with respect to all 
other visitors. An alien father or mother 
is entitled to come to the United States 
permanently to join an American citizen 
son or daughter who is 21 years of age 
or over, but the father or the mother in 
such a case must first obtain a quota 
wisa, and in seeking this they are en- 


titled to preference over other applicants. | 
Aliens coming to the United States in! 


good faith as students occupy a privi- 
leged position undex the quota law. _In 
fact, they are treated as nonquota im- 
migrants. 

They must be at least li years of age 
and coming solely for the purpose of 
study at an accredited school, college, 
academy or seminery particularly de- 
signed by them, which school must have 
been approved or accredited by the Sec- 
retary of Labor. The accredited school 
is under certain obligations to report at- 
tendancee, etc, to the Secretary of Labor. 

The prospective student must secure 
his nonquta immigration visa from an 
American consul abroad, The student is 
not admitted for permanent residence in 
the Unied States, but is required to de- 
part when he has finished his studies, 
and he may not engage in gainful em- 
ployment while pursuing his studies, ex- 
cept as may be absolutely necessary dur- 
ing vacations, or otherwise, in order to 
supplement his finances, f 

‘All aliens possessing a lawful domicile 
im the United States—that is to say 
aliens who have beer regularly admitted 
for permanent residence and in respect 
to whom a record of such admission is 
on file at the port of claimed entry into 
the country—may depart temporarily 
from the United States and return there- 
to without respect to the quota restric- 
tions, but in making the visit abroad 
there must not be any abandonment of 
residence in the Uniited States, Such 
aliens are generally referred to upon re- 
turn as nonquota immigrants. 

There are two courses of action open 
to them with a view to securing re- 
entry. The first and doubtless the most 
satisfactory plan is to secure a re-entry 
permit from the Commissioner General 
of Immigration, Washington, D. C. Ap- 
plication forms for this purpose are fur- 
nished to all who desire them. 

These reentry permits are good pri- 
marily for an absence not to exceed one 
year. However, they can be, and 
extended in meritorious cases for 
tional periods of time. 

These reentry permits do not guaran- 
tee readmission, but they do serve to 
identify the holders as persons whose 
lawful residence im the United States 
has been predetermined, and they obviate 
the necessity of securing any other pa- 
pers in order to return to the United 
States. 


Excluded Aliens 
Entitled to Appeals 


Tt cannot be stated with too much em- 
phasis that these reentry permits do not 
quarantee readmission. If the alien hold- 
er of sucha permit is found upon return 
to one of the ports of the United States 
to be inadmissible, the reentry permit 
will not serve to save him from exclu- 
sion. But, of course, unless he is 


addi- 


ous or contagious disease, he will have 
the right of appeal to the Department 
from an excluding decision. 

If an alien of the class under discus- 
sion does not provide himself in advance 
with a reentry permit, he must, as a 
prerequisite to his return to the United 
States, secure from an American consul 
abroad a non-quota_ immigration visa. 
The American consul must be 
that the alien is what’ he claims to be 
one who has an umnrelinquished, lawful 
domicile in the United States, secured 
pursuant to admission for permanent 
residence. 

As stated at the outset, all aliens seek- 
ing admission to the United States are 
subject to inspection. This is true 
whether they are coming for the first 
time or the hundredth time, or whether 
they are coming to resume unrelinquished 
residence in this country or otherwise. 

But, every alien excluded is entitled 
to an appeal to the Department, except 
those whose exclusion,is mandatory un- 
der the law. Briefiy stated, aliens whose 
exclusion is mandatory under the law 
are those certified by examining surgeons 
to be mentally defective and those certi- 


the 


are, | 


ex- | 
cluded fora mental defect, or a danger- '! 


satisfied | 





fied to be afflicted with loathsome conta- 
gious or dangerous contagious diseases, 
or with tuberculosis in any form, or 
chronic alcoholism. 

Every appeal is handled judiciously 
and all due effort made to render deci- 
sions that are fair and humane, ever re- 
membering that the Immigration Law 
should be enforced with charity to all, 
especially American citizens. 

Our national institutions must not be 
menaced by aliens whose hearts are only 
lukeworm toward the ideals we have 
upheld through a long struggle. After 
all, fairness to ourselves and to those 
who seek our society permanently is 
all which the present laws contemplate; 
and in their present form I am con- 
vineed that these objectives are being 
well met. 

It seems to me that people who are 
anxious to emigrate to America might 
well bear in mind some of the essentials 
which we insist they must possess be- 
fore we can confer upon them the right 
to live here. 

They must understand the significance 
of the oath of allegiance to their adopted | 
country. They must be loyal to our flag; 
have an intelligent understanding of 
leading public questions; and realize that 
the right to vote is to be exercised only 
for patriotic purposes, and by no means 
as something to be viewed from a mer- 
cenary standpoint. Americanization, as 
I conceive it, is a process of assimila- | 
tion of the immigrant, so that he will 
become a useful factor in American life. 
It must culminate in citizenship. 

Good citizenship is of primary impor- 
tance to this country, and to maintain 
our trend toward that end, it is neces- 
sary that our future citizens be re- 
cruited from the most desirable types 
of alien stock. 


| Immigrants Strive 
| To Meet Requirements 


It is gratifying to know from the fig- | 
| ures of the years during which the re- | 
strictive act has been in force that aliens 
are not discouraged from seeking ad- 
mission tothis country. Indeed, the quota | 
lists are almost bursting with applicants 
| who have striven to meet every require- 
' ment that the law places upon them, | 
in order to secure entrance to America. 

Ithink it is well forus to keep in mind | 
the purposes which our present law is 
attempting to accomplish, and the addi- | 
tional burdens which the efforts are | 

| placing upon the United States Bureau | 
of Immigration, along with some of the ; 
difficulties that will be and are being con- | 
fronted in carrying out the full intent of | 
the quota law. 

More than 10,000 miles of land and sea | 
; border must be patroled. Incoming ves- 
sels from foreign ports and _ railroad 
trains and automobiles which cross the 
border must be inspected. Illegal and 
surreptitious entries from contiguous | 
foreign territory must be prevented. | 
Aliens found to have entered the country 
illegally must be deported. 

Cases must be heard and records must 
be kept. Fines must be imposed upon 
steamship companies that attempt to | 
evade the law. These necessities are 
now being taken care of by an under- 
manned, underpaid and overworked staff, 
which, however, in comparison with other 
Government bureaus, is 100 per cent ef- 
ficiency. 

It has been felt for a long time that 
in enforcing the immigration laws, as in 
other matters, “an ounce of prevention 
is worth a pound of cure,” and that many 
of the cures of our immigration problems 
could be removed at the port of embarka- | 
tion rather than at the point of entry 
in America, or, finally, in the office of | 
the Secretary of Labor at Washington. | 





| Technical Advisers 
| Maintained in Europe 


Accordingly, at the present time, we 
| are maintaining technical advisors at the 
> American consulates in Great Britain, 
the Irish Free State, Norway, Denmark, | 
Holland, Sweden, Belgium, Germany, ; 
Poland, and Czechoslovakia. This system 
of preventing unqualified aliens from in- | 
curring the expense and trouble con- | 
nected with the passage and transporta- 
tion of a long journey only to face de- | 
portation, is gradually being extended to | 
other countries; and it is expected that | 
within a short time over 95 per cent of | 
all European immigrants will be ex- | 

| 
| 


amined and passed upon before being | 
permitted to sail for America. 
Medical examinations are now included 
inthe steps preliminary to embarkation, 
along with evidence of good moral char- | 
acter and other incidentals to applying 
for a quota visa, for which application | 
is made of the American consul, who is 
; forbidden to issue an immigration visa, | 
if it appears to him that the applicant | 
is inadmissible to the United States un- 
der the immigration laws. | 
| 


Even in the face of the precautions 
which our immigration laws have taken, 
it would appear that we shall need to | 
take even more in the future years. It | 
| isestimated that even now there are as | 
| many as 3,000,000 aliens in the United 
States who came here through illegal 
means. This estimate is probably too 
| high, but that there are a great many 
aliens illegally in the country is unques- 
tionably true. 

Stowaways, deserting seamen, and 
those who are smuggled in, or who man- | 
age to creep across our borders unin- | 
spected, comprise a large part of each 
year’s group which has no right to be in’; 
the country, and thus point to the need | 
of added financial assistance to the Bu- 
real in an effort to limit the alien classes | 
to the 164,500 allowed by law. | 


| Mass of Ineligibles 
| Menace to Nation 
| This great 
| 

{ 


mass of ineligibles is in- 
deed a menace to the nation. Being in- 
competent to become citizens and being 
a charge upon the country’s resources, 
whether at large or awaiting deporta- 
| tion, they are a distinct liability to our 


money and our citizenship and should be 
reduced to #a minimum within the next 
few years. 
Our whole future structure as a great ! 
national Commonwealth rests upon the | 
uninterrupted continuation of all the | 
standards, social, economic, and political, 
which have brought us forward from our 
first strike for independence. | 
With a great national love for all } 
countries and the alien emissaries which | 
‘ they would send to our shores, we must 


yet cling to self-preservation with sul- 
' ficient zeal to see that our national cus- 
toms and traditions are’ not injured; 


that our educational and health programs | 
| are not menaced by masses who are in- | 
; herently unprepared to meet the high 
| American standards; and that our work- 
ers, Who have contributed so much to 


| the annual National Elimination Balloon 


| auspices of the National Aeronautic As- 





To Labor Department 
And Three Adjusted | 


Controversies Involving Car- 
penters, Hod Carriers and | 
Bakers Settled During 
Week of May 11. 


Nine new labor dispuies were brought 
before the Department of Labor for set- 
tlement during the gweek ended May 11, 
according to Hugh L. Kerwin, Director 
of the Department’s Conciliation Service. 

At the close of the week there were 
a total of 60 strikes before the Depart- 
ment for settlement and in addition 12 
controversies which had not reached the 
strike stage. 

Three labor disputes were reported to 
have been adjusted during the week. 

The following is a list of the new labor 
disputes showing the name of the com- 
pany affected, the nature of the dispute, 
the craftsmen concerned, the status and 
cause of the dispute and the number of 
workers involved: 

Plumbers and _ steanfitiers, Dayton, 
Ohio.—Strike; craft, plumbers and steam- 
fitters; status, pending; cause, asked 12% 
cents per hour increase; number of work- 
ers involved, 300. 

Telegraphers” Strike Pending. 

United Press telegraphers, United 
States.—Threatened strike; craft. com- 
mercial telegraphers; status, pending; 
cause, working conditions; number of | 
workers involved, 275. 

Building trades, 
Controversy; craft, 
status, pending; cause, wages, hours, 
conditions and renewal of agreement; 
number of workers involved, not stated. 

Street car workers, St. Louis, Mo.— 
Threatened strike; craft, street car work- 
ers; status, pending; cause, asked 5 cents 
an_ hour increase; company asks 9 cents 
cut; number of workers involved, not 
stated. 

Sacks & Co., New York City—Lock- 
out; craft, cigarmakers; status, pending; | 
cause, proposed nonunion shop; number 
of workers involved, 35. 

Hudson Coal Company, Parsona, Pa.— 
Strike; craft, miners; status, adjusted; 
cause, union dues dispute; ‘“‘button 
strike;” number of workers involved, 420. | 

Ajax Hosiery Co., Philadelphia, Pa.— 
Strike; craft, hosiery makers; status, 
pending; cause, Wage controversy; num-! 
ber of workers involved, 150. 

Rogers Hosiery Mills, Philadelphia, 
Pa.—Strike; craft, hosiery makers; 
status, pending; cause, report not yet 
received; number of workers involved, 
not stated. 

Endurance Mill, Philadelphia, Pa— 
Strike; craft, warpers and warp dress. | 
ers; status, pnding; cause, wage cut 10 
per cent; number of workers involved, 5. 

Adjustments Reported. 

The following is a list of adjustments 
reported showing the name of the com- 
pany affected, the nature of the dispute; 
the cause, terms of settlement and num- 
ber of workers involved: 

Taubman Company Building, Indianap- 
olis, Ind—Strike; craft, carpenters; 
cause, nonunion labor for interior decora- 
tion; terms, union labor to be employed 
in felure; number of workers _in- 
volved, 27. 

Public School Building, Poughkeepsie, 
N. Y.—Strike; craft, hod carriers and 
bricklayers; cause, asked 10 cents per 
hour increase or 75 cents per hour; 
laborers, 70 cents increase; terms, hod 
carriers allowed 75 cents per hour; num- 
ber of workers involved, 160, 

Jewish bakers, Rochester, N. Y.—|} 
Strike; craft, bakers; cause, asked 
$57.50 for 45-hour week: terms, allowed | 
$52.50 for day work; $57.50 for night | 
work; number of workers involved, 18. 
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Army Names Three Teams | 
To Compete in Balloon Race 





Three Army teams will participate in 


Race to be held in Pittsburgh on May 
50, according to an announcement by the 
Department of War, which follows in 
full text: 

Three teams, representing the Army 
Air Corps, have been selected by the 
Chief of Air Corps to participate in the 
annual National Elimination Balloon | 
Race, to be held at Bettis Field, Pitts- 
burgh, Pa, on May 30 next, under the 





sociation. 
as follows: 
1. Capt. William E. Kepner, pilot; 
Second Lieut. William 0, Eareckson, 
aide. 
2 


The teams are listed below, 





Capt. Edmund W. Hill, pilot; Sec- 
ond Lieut. Henry G. Fisher, aide. 

3. First Lieut. Paul Evert, 
Second Lieut. U. G. Ent., aide. 

The personnel comprising the first two 
named teams are stationed at Scott | 
Field, Belleville, Ill., the location of the | 
Air Corps Balloon and Airship School. 
The members of the third team are sta- 
tioned at Langley Field, Va. 


pilot; | 





Investigation of Finances 
Of Nicaragua Completed 





The report of W. W. Cumberland, 
sent by the Department of State to 
study the finances of Nicaragua and 
recommend the practicability of a loan, 
has been received, accoridng to an oral 
statement by the Department of State 
on May 14. The report has been sent 
to the Government of Nicaragua and 





| group, he said, with headquarters in Chi- 


' for a short time at the Waldorf-Astoria 


| Buck’s direction. 


| standing 


| the tensile strength of paper give re- | 
sults which do not agree with one an- | 
other, although the individual in- 





Frank 0. Lowden and Senator Watson 


List Expenses in P 


Former Governor of Illinois Tells Senate Committee 


$60,000 Has Been Spent in His Behalf. 


Former Governor Frank 0, Lowden, | 
of Illinois, and Senator Watson (Rep.), 
of Indiana, two candidates for the Re- 
publican nomination for the Presidency, 
appeared on May 14 before the special 
Committee of the Senate which is in- 
vestigating campaign expenditures and 
methods in the preconvention campaigns 
of both parties. Both candidates told 
the Committee of the contributions re- 
ceived and expenditures made upon their 
behalf. 


Mr. Lowden’s record of receipts and 
expenditures was $64,700 contributed— 
of which he gave from. $12,500 to $15,000 
—and $60,000 expended so far. He denied 
having any agreement to switch his sup- 
port in the Kansas City convention to 
Vice President Dawes in the event his 
own nomination should become impos- 








sible, and said that he had no agree- 
ments of that nature with any other 
candidates. 


During an afternoon hearing before 
the Committee, Senator Watson testi- 
fied that his personal expenditures dur- 
ing the recent Indiana primary cam- 
paign amounted to $2,680.90 and said 
that he would have to refer the Com- 
mittee to his campaign managers for 
detailed information as to receipts and 
—- in the campaign on his be- | 
half. 

Mr. Lowden, of Illinois, was called to 
the stand when the Committee convened. | 
Senator Steiwer (Rep.), of Oregon, chair- 
man, explained the purpose of the in- 
vestigation and then asked Mr. Lowden 
to proceed in his own way to tell the 
Committee about the campaign carried 
on on behalf of the former Governor. 

Mr. Lowden said that about a year 
ago a group of his friends approached 
him and suggested that anorganization 
be formed to foster his candidacy for the 
Republican nomination. This group in- 
cluded Clarence F. Buck, former State 
Senator of Illinois; Omer M. Custer, of 
Galesburg, Ill.; and Robert D. Clark, of 
Los Angeles, Calif. By common consent 
Mr. Buck is regarded as chairman al- 
though there has been no formal organi- 
zation formed, Mr. Lowden said. This 





cago, has been acting on his behalf with 
his full consent and this is the only group 
to which he has given that approval. 


Details Receipts 
And Expenditures 


Mr. Lowden suggested that Mr. Buck 
be called to give details of receipts and 
expenditures. The totals as he received 
the figures from Mr. Buck, he said, are: 
Receipts, $64,700, and _ expenditures, 
$60,000. Of the receipts, he said, his 
own records show that he contributed | 
$12,500 himself but Mr. Buck informed 
him that he actually has contributed 
$15,000. Most of the balance of the re- | 
ceipts were contributed by Mr. Custer | 
and Mr. Clark, he said. 

So far as he is informed, he said, some 
of the expenditures represents money 
sent into individual States to carry on 
activity on his behalf. He adopted the 
policy early in the campaign, Mr. Lowden | 
said, that he would not attempt to per- 
fect any independent organization in any 
State because he desired to avoid any 
ill feeling in the party. 





Besides the organization in Chicago, to 
which he had referred, Mr. Lowden said 
there has been a small voluntary com- 
mittee working on his behalf in New 
York, working for his nomination but 
not under his direction or the direction 
of his Chicago headquarters. The head 
of the New York office, said, is 
Thomas P. Moffatt. 


No Effort in Indiana 
And Ohio Primaries 


Answering questions by Senator Brat- 
ton (Dem.), of New York, Mr. Lowden 
said there had been an office maintained 


he 


Hotel in New York by William H. Craw- 
ford, a publicity man acting under Mr. 


Mr. Lowden said that no effort had 
been made on his behalf in the Indiana 
and Ohio primaries. He said that so far 
as he knew there had been no under- 
reached with Senator Watson 
(Rep.), of Indiana, with respect to the 
disposition of delegates at Kansas City. 
He has not authorized any such agree- 
ment in Indiana or elsewhere, Mr. Low- 
den said. 

So far as he knows, Mr. Lowden said, 
no money was sent into Missouri for 


Devices for Testing 
Paper at Variance 


Different Recalte Gbislued as | 
To Textile Strength 


r . : : ae | 
Various testing devices for determining | 


struments may give reproductive results, 
is the conclusion reached by the Bureau | 
of Standards, the Department of Com- | 
merce has just announced. The state- 
ment in full text follows: ; 

The tensile test is used extensively 
in determining the quality of paper and 
boards, and as there are several types of 
tensile testers on the market, the Bureau 





now awaits its decision whether 
made public. 


our economic advancement, are not dis- 
placed by competitors from abroad. 

Indeed, our future citizenship must be 
nurtured and preserved. This means that 
to it there must be added only the higher 
type of foreign newcomer—those whose 
background is not unlike our own, and 
who, after they have become permanent 
and _ naturalized citizens of the United 
States, will respect government, uphold 
the principles of law and order, and 
contribute fulsomely to the productive 
forces, the wealth, health and civiliza- 
tion for which the American people have 
labored so zealously in the trying years 
which lay behind us. Our democracy 
must be made safe for all time. 

The rich heritage our forefathers be- 
queathed to us must he preserved for 
future generations. We must have clear, 
far-seeing vision in reforging the citi- 
zenry of our beloved country. Treat the 
strangers within our gates with charity 
and liberality, but with all our might see 
to it that those who enter to remain per- 
manently are in every way qualified to 
become good American citizens. 

God speed the day when we may say 


to the unneeded or undesirable alien. 


Thou shalt not pass! 


it be | 


thought it advisable to investigate the | 
| different types as to variations in results 
| with the view to securing data to assist | 


lin the stardarization of such instru- | 
! ments. 
| Six testers of various types were | 


studied—three of the swinging arm or 
pendulum type for laboratory use, one 
hydraulic pressure-gage type for labora- | 
tory use, and two of the portable type 
for field use. 

| Of the three testers of the pendulum | 
type, one was hand driven, one was motor | 


driven, and the third was driven by 
| water power. The hydraulic type was 
hand driven. The two small, portalle | 


instruments were, of course, operated by 
| hand; one of these was a pendulum type, 
and the other a coil spring type. | 

Seven samples of paper were used in 
the tests, ranging 
from approximately 6 to 30 pounds. 








in tensile strength | 
A! 
total of 1,680 test specimens was used. | 
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Contracts Issued for Opera- 
tion of Routes in Yukon 
Territory, Manitoba 
And Ontario. 


between himself and Herbert Hoover. 

Senator Barkley, (Dem.), of Ken- 
tucky, asked Mr, Lowden if the latter 
had any understanding of any nature 
with respect to the latter’s strength 
being switched to. Vice President Dawes 
in the event Mr, Lowden was not nomi- 
nated. 


“No, sir,’ Mr. Lowden answered, 
that has never even been discussed. Of 
course, everyone knows that the Vice 
President and I are old friends.” 

Mr. Lowden declared that he felt that 
be would have no right to barter away 
the support of delegates who had been 





Canda now has several air mail serv- 
ices in full operation, the Commercial 
Attache at Ottawa, L. W. Meekins, has 
just stated in a report to the Department 
of Commerce, in which he outlined the 
mail routes operating in Ontario, Mani- 
toba and Yukon Territory. 


The full text of the Department’s 


use on his behalf in the contest : 
statement on the report follows: 
! 


elected to support him because in cer- Ontario: A regular contract has been Y 
tain parts of the country he has come | made with the Western Canad> Airways, 
to be regarded as the representative of | Ltd., to provide weekly air mail service 
the cause of agriculture. through the year from Rolling Portage 
“I believe that the future of the Re- | to Gold Pines, Red Lake, Narrow Lake, 
publican party depends upon the main- | and Jackson Manion (Woman Lake). 
tenance of the old alliance between In addition to the above, permission 
industry and agriculture. «f has been granted to the following op- 
He declared that the Revublican | erators to convey mail matter at the 
party was formed as a result of such an | sender’s risk upon special prepayment: 
alliance and has been maintained in | Western Canada Airways, Ltd., Gold 
power be cause it has, for the most part, | Pines to Favourable Lake; Western Can- 
kept that alliance in tact. 5 0} a8eitog Buyjoy “pry ‘shemary epe 
Mr. Lowden said he has authorized | Red Lake, serving Gold Pines, Jackson 
; no publicity on his behalf containing | Manion (Woman Lake) and Narrow 
attacks on other candidates, and has Lake; Patrica Airways, Ltd.—South 
rch nto no arguments designed to | Lookout to Red Lake, serving Gold Pines, 
fidate € nomination of any other can- | Jackson Manion (Woman Lake), Nar- 
} Gidare. row Lake, Grace or Rainbow Lake and 
S ? | Clearwater Lake. The rate of po e 
senator Watson over these routes is 10 cents pee oie, 
Details Expenditures in addition to the ordinary charges. 
Senator Watson told the Committee | : Manitoba Line. . 
that his manager in Indiana was M. Bert Manitoba: Western Canada Airways, 
Thurman, of Indianapolis, and_ that | Ltd., the Pas to Schist Lake (Flin Flon) 
Archie Bobbitt, also of Indianapolis, was | 84 Gold Lake (Sherritt-Gordon). |The 
treasurer and that these two men could | Yate of postage over this route is 10 
give details as to receipts and expendi- a ia, eer se 
tures on f of 2 j 'y rges. 
His comune Cae e tae recent From October 1, 1927, to the#formation 
primary campaign in which he defeated of ice on the lakes, the Western Canada . @ 





the Secretary of Commerce, Herbert | Aitways, Lt., carried mail between Bis- 


Hoover, in a contest for the Indiana del- sett and Lac du Bonnet. During the 
egation, he said, totaled $2,680.90, in- winter months this service was per- 
cluding a donation of $1,000 in cash formed by stage. 


Yukon Territory: Yukon Airways and 
Exploration, Lt., white Horse to Daw- 
son, serving Mayo Landing, Keno Hill 


made about April 1, 1928, to Mr. Thur- | 
| and Warnecke. The rate of postage over 
} 
| 


man. 

Senator Watson said he had made no 
efforts to advance his candidacy outside 
of Indiana. He expects to maintain 
headquarters at Kansas City, he said, 
but does not know how much of an ex- 
penditure that would entail. 

“I have a working force of 65,000” 
Sen. Watson said explaining his organi- 
zation throughout the States. He ex- 
plained that he had a chariman and a | 
chairwoman in every Congressional Dis- 
trict, county and precinct, and that each 
chairman and chairwoman 
their assistants. 

Senator Barkley asked if there were 
any overtures made to him on behalf of 
any other candidate with a view to avoid- 
ing contests for the Indiana delegation. 

“T'll tell you about that very frangly 
because I have nothing to conceal,” Sena- 
tor Watson replied.” Whether he had 
authority to speak or not, I don’t know, 
but I assume he did, Secretary Work 
told me on two occasions that it was 
not the Hoover policy to, contest for dele- 
gates in States in which there were 
favorite son candidates.” 

This -olicy, Senator Watson said, was 
subsequently modified, he assumed be- 
c use the Hoover managers were unable 
to come to any agreement with the late 
Senator Willis with regard to the Ohio 
delegation. 

“After they entered in Ohio they had to 
enter in Indiana,” he said. 


Denies He Made 
Promises of Patronage 


Senator Watson said that he had dis- 
cussed the possibilities of Governor 
Lowden entering the Indiana primary 
with the latter’s manager, Mj. Buck, and 
had repeated to Mr. Buck’ the statement 
made by Secretary Work. 7 

Answering questions by Senator Bark- 
ley based on a newspaper clipping which 
Senator Barkley read, Senator Watson 
denied that there had been an agreement 
made in 1926 by which, in return for 
the support of a group of Indiana news- 
1926, Senator Watson would deliver the 
papers in the Senatorial campaign of 
Indiana delegation to Vice-President 
Dawes in 1928. 

Senator Watson declared that he made 


this route is 25 cents per ounce, in ad- 
dition to the ordinary charges. 


Bird Refuge Is Proposed 
For Northwest Louisiana 


The House Committee on Agriculture 
| considered on May 14, the Aswell bill 
| (H. R. 12735) to authorize the estab- 
appointed | lishment in Northwest Louisiana of a 
game and fish preserve. Representative 
Aswell (Dem.), of Natchitoches, La|, au- 
thor of the bill, presented two witnesses 
for the measure, H. P. Sheldon, acting 
chief of the Bureau of Biological Sur- 
vey, and Stanley C. Arthur, of New Or- 
leans, La., representing the Department 
of Conservation of that State. 
Representative Fulmer (Dem.), of 
Orangeburg, S. C., author of H. R. 10561, 
for establishment of a South Carolina 
bird refuge, asked that his measure be 
considered along with the other. 


no~- omises of patronage, in the event of 
his election, in return for support in the 
recent primary. 

Answering questions as to whether 
Federal employes in Indiana were or- 
ganized in the recent primary campaign 
Senator Watson said the7e was no organi- 
zation of these employes on his behalf. 

Mrs. Mabel Walker Willebrasdt, As- 
sistant Attorney-General, spoke in Indi- 
ana during the campaign on behalf of 
Secretary Hoover, he said. 

Reverting to the possibility of his 
delegates supporting some one else in 
the Kansas City Convention in the event 
his nomination was found to be i-npossi- 
ble, Senator Watson said in his opinion 
the delegates would probably go to some 
Mississippi Valley candidate. Omplify- 
ing this, he said that from the time of 
Lincoln to that of Coolidge the success- 
ful Republican candidates have been from 
the Mississippi Valley and the only two 
unsuccessful ones have been from East- 
ern seaboard States. Execption to this 
rule he said were Roosevelt and Cool- 
idge, both of whom came in through the 
Vice Presidency. 
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| All work was done under standard at- 
| mospheric conditions. 
| It was found that most of the testers 
gave a fair performance in regard to 
reproducibility of results, but that, in 
| general, they did not agree with one 
another in the test results obtained. As 


| might have been expected, the maximum 
| variations occurred in testing the samples 
having a low tensile strength, 
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AULHOKIZED STATEMBNIS ONLY 





Reduction in Surtax 


On Individuals Is 
Approved by Senate 





Proposal for Retroactive Ap- 
plication of Lower Rates 
Rejected by Vote of 
54: to 28. 


[Continued from Page 1.] 
Oklahoma, urged rejection of the com- 
mittee amendment making its schedule 
effective on private incomes above $20,- 
000 for the tax year of 1927. This retro- 
active provision, he said, would add 
$25,000,000 to the total reduction, would 
cost large sums in the making of refunds 
on 1927 taxes already paid, and would 
require several years for making all the 
rebates. ‘i 

The provision was defeated, 54 to 28. 

Senator Brookhart (Rep.), of Iowa, 
opened the debate on the tax bill with a 
reply to statements made on May 12 by 
Senator Harrison (Dem.), Mississippi, in 
which the latter had criticized the Pro- 
gressive Republican members of the 
Senate for “backsliding” on tax matters 
and supporting the Republican majority 
orogram. Senator Brookhart said the 

emocratic members themselves were 
“backsliding” on the estate tax feature 
and said that after voting for the estate 
tax in 1924, the Democrats voted for a 
greater exemption for State inheritance 
taxes an da retroactive reduction in 1926, 


Senator Brookhart Says He 
Will Vote Against Bill 


He will vote against the tax bill Sena- 
aoe declared because he thinks 
an# surplus in the Treasury should be 
used to reduce the national debt. 

He called attention to the fact that the 
estimates of possible tax reduction upon 
which the present bill is based, do not 
include estimates for expenditures for 
flood control or farm relief as contem- 
plated in the two bills on these subjects, 
now in conference. 

The proposals for tax reduction advo- 
cated by Senator Harrison are in the in- 
terest of the United States Chamber of 
Commerce, Senator Brookhart said. 

Senator Harrison, replying to Senator 
Brookhart said he has been consistent 
in his opposition to the estate tax and 
disclosed that the Senate Finance Com- 
mittee had once voted in favor of re- 
peal of the estate tax as recommended 
by the Treasury, had then agreed 
to eliminate the repeal from the bill be- 
cause threats were made from the House 
that if the Senate insisted upon a repeal 
of the estate tax there would be no tax 
reduction measure enacted into law at 
this session of Congress. 

His position has been, Senator Harri- 
son said, to reduce taxes upon small tax- 
payers first, and then to give relief to 
those who taxes had been cut least. 

“T am not in favor of the Senate doing 
anything that will destroy the possibility 
of passing this revenue measure,” de- 
clared Senator Harrison. 

Senator Brookhart stated that he was 
opposed to a graduated tax on incomes, 
believing that the tax should be on the 
rate of income. 

The Standard Oil Company will re- 


ceive the benefit of the graduated tax | 


on income that has been adopted by the 
Senate, said Senator Reed (Rep.), of 
Pennsylvania, by incorporating separate- 
ly nearly every one of its gas stations 


lower rate brackets. 

This result of the amendment was de- 
nied by Senator Simmons (Dem.), of 
North Carolina, who asserted that while 
“some large trust may benefit inci- 
dentally” through operation of the 
amendment, this should not prevent Con- 
gress from bringing relief to thousands 
of small corporations that are in need 
of it. 


Senator Simmons Explains 
Minority Amendment 


Taking up the question of reducing 
rates or surtaxes, Senator Simmons said 
that the Secretary of the Treasury had 
recommended a reduction of $50,000,000 
jn surtaxes on incomes between $14,000 
and $75,000. However, the Senator de- 
clared, an examination of the schedule 
submitted by the Secretary showed that 
$28,000,000 of the reduction would affect 
incomes less than $70,000 while the re- 
maining $22,000,000 would apply to in- 
comes over $70,000. For this reason, he 
said, the minority had .introduced its 
amendments as a substitute for the Com- 
miitee amendment on surtax reduction. 

The minority schedule, stated Senator 
Simmons, reduces surtaxes on incomes be- 
tween $12,000 and $70,000 to a total ex- 
tent of $25,000,000, and stops there, 
while the majority schedule goes ahead in 
its reductions. For $70,000, he said, the 


@ majority reduction is $390 more than the 
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minority, for $80,000, the reduction is 
$70 more, for $90,000 it is $570 more 
and for $100,000 it is $470 more. 

Not only, continued the Senator, have 
persons with incomes over $70,000 re- 


jn the country, in order to fall within the | 
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' communication with England, France, | 
Germany, Portugal, Hollard, Spain, 





Radio Broadcasting Companies Seek 


Assignment of Transocean Channels 


Explain Requirements for Foreign Service to Commis- 


sion at Conference 


on Applications. 


[Contin ued from Page 1 J 


plications have no connection what- 
ever with Radio Corporation of Amer- 


ica or the General Electric Company. | 


Only the antenna of the American Tele- 
phone and Telegraph short wave serv- 


ices is leased from Radio Corporation ' 
of America, he said, but the receiving | 
stations and the apparatus are all the 


American Telephone and Telegraph’s 
own property. 


The general counsel for the American 
Telephone and Telegraph Company, C. | 


M. Bracelyn, declared that in his opinion 


the Commission should take no notice of | 


fhe charges until after criminal convic- 
tions or civil suit adjudications. 
Schuette declared that his 
against the American Telephone and 
Telegraph apply also to the Radio Corpo- 
ration of America’s applications? 


—¥ ; | 
The Commission next considered the ; 


applications of the Mackay Radio & Tele- 
graph Companies, one incorporated in 
California and the other in Delaware, 
presented by Charles Evans Hughes, Jr., 
as counsel. Mr, Hughes outlined the plan 
of the Mackay system for coordinating 
its transoceanic cables with radio ser- 
vice. 

The Mackay system has obtained its 
supply of patents by the acquisition of 
the Federal Telegraph Company, of Cali- 
fornia, last year, and through this com- 
pany, it went into the point-to-point 
communications field and into the ship- 
to-shore business, Mr. Hughes said. By 
June 1, 1928, he estimated, the Mackay 
system will have its circuit from Palo 
Alto to Honolulu started, and a repre- 
sentative of the company now being in 
the Philippines to negotiate for an ex- 
tension to Manila. 

The Mackey system, Mr. Hughes con- 
tinued, already has construction permits 
from the Federal Radio Commission for 
stations using 27 frequencies, with which 
to set up its circuits from Palo Alto to 
Honolulu to Midway Islands to Guam to 
Manila, and it hoping to eliminate the 
Midway Island “jump.” Thus 8 less fre- 
quencies will be required, he said. : 

The company is applying additionally 


for four frequencies for a Palo Alto- | 
China-Japan circuit and five for a Palo 
| Alto-Australia-Dutch East Indies-French 


Indo China circuit. It is also asking for 
six marine or ship-to-shore frequencies 
on the Pacific. 

On the Atlantic, Mr. Hughes added, 
the Mackay interests have already ac- 


puired the Sayville, L. I., wireless sta- | 


tion through absorption of the Commer- 
cial Wireless, Inc., last January. For its 
Atlantic circuits out of Sayville, the 
Company is seeking 10 frequencies for 


Egypt, Georgia, Colombia and Venezuela. | 


It is also applying for marine channels, 
two to be used by Sayville and two by a 
station at a point to be acquired in 
Florida, near Palm Beach, he said. 
Mr. Hughes was asked by Mr. Robin- 
son whether arrangements had been com- 
pleted for stations at the other end of 
these proposed circuits. He replied that 
nothing definite has been done, but that 
the company felt reasonably sure it could 
made arrangements with local stations in 
the countries mentioned. Mr. Hughes 
then explained the recent merger of the 
Mackay interests and the International 
Telephone and Telegraph Company, and 


in the course of his explanation asserted | 


that this merger will not set up a single 
cable-radio company. The Commercial 
Pacific Cables and the Mackay Radio & 
Telegraph Company will remain wholly 
distinct, he said. There will be no stock 
ownership or voting rights involved, but 


there may be traffic arrangements later, : 


he said. s ; 

Mr. Hughes declared that in his opin- 
ion the cables will not be displaced by 
radio because highly important messages 
which must be transmitted with accuracy 
and secrecy can be carried only by cables. 
The chief engineer of Mackay radio com- 
panies, William J. Herdman, added that 
the plan prompting the company in en- 
tering the radio ficld is to parallel its 
cables with radio relays. It proposes to 
utilize five kilowatts of power on its 
Pacific relays and up to 40 kilowatts on 
the Atlantic, using high-speed printers 
for mechanical transmission and recep- 
tion. There is no intent, he said, of aban- 
doning the Pacific cables, which he de- 
scribed as being “badly overworked” at 
the present time. 


Transoceanic Channels 
Sought by Company 


Radio Corvoration of America’s re- 
quests for transoceanic channels were 
next presented, and statements made by 


Dr. Alfred N. Goldsmith, its chief broad- | 


| cast engineer; Floyd A. Briggs, repre- 


senting its transoceanic traffic depart- 


| ment; Colonel Manton Davis, general at- 


ceived a reduction in surtaxes since the | 


war from 65 to 20 per cent, but in nor- 
ng: taxes by reason of dividend exemp- 
Vion they have received an average re- 
duction of 27 per cent as against an ay- 
erage of 16 per cent for those with in- 
comes under $70,000. 


Opposes Adoption 


Of Simmons Amendment 
Speaking in opposition to tae Sim- 
mons surtax amendment, Senator Reed 
declared that by adopting it, the Senate 
would be increasing the total income tax 
of the $80,000 income group in a so- 
called tax reduction bill. Such an action, 
he said, in selecting one group to tax 
was neither sound nor just. The 1926 
tax bill, Senator Reed stated, actually 
taxed the $80,000 income class more than 
bos had been taxed under the law of 
ie 


Patent Held to Be Limited 
Describing Uses of Glue 








[Continued from Page 1.] 

not described in the patent is well under- 
stood. The respondent argued that this 
principle, applicable to machine patents, 
is inapplicable to a patent for the com- 
position of matter which is always a re- 
sult of a process and concededly is pat- 
entable as such. But the attempt to 
broaden product claims by describing the 
product exclusively in terms of its use 
or function is subject to the same vice 
as is the attempt to describe a patent- 
able device or machine in terms of its 
function, — As a description of the inven- 
tion it is insufficient and if allowed would 
extend the monopoly beyond the inven- 
tion. 

“So far as respondent seeks to enlarge 
Its product patent by subordinating the 
patent description of the starch ingre- 
dient which the patentee used, and which 
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| 





torney; C. W. Latimer, operating engi- 
neer, and Swager Shirley, of Washing- 
ton, consul. 


Seven frequencies were requested by j 


Dr. Goldsmith for international relay 
broadcasting. These were: 17,790, 15,- 
440, 11,790, 11,710, 9,540, 9,150 and 6,- 
010 kilocycles, These were needed, he 
said, for international exchanges of pro- 
grams of aesthetic value to the people 
of different countries, 

“Relay broadcasting,” said Dr. Gold- 


mith, “is the method whereby programs ' 


originating in one country or continent 
are carried over a radio telephone chan- 
nel of high quality to other countries 
and continents. In effect it links the 
nations of the world into an international 
broadcasting network.” He said that 
a fairly satisfactory exchange of pro- 
grams with Great Britaim on a schedule 
basis may be expected within a year. 


Television Transmission 


Held to Be Imminent 


Asserting that radio television is “not 
a vague dream” but is “ready to leave 
the laboratory and enter into the life 
of man,” Dr. Goldsmith also applied for 
the non-exclusive use of 20 television 
bands ranging from 18,000 to 6,000 kilo- 
cycles. These bands, he said, would be 
about 100 kilocyeles wide, or about five 
times the width of aun ordinary radio- 
telegraph channel, for the reason that 
television requires a wider frequency 
band than ordinary telegraphy. 
_ These television bands would be util- 
ized for urban, suburban and rural and 
international broadcasting of motion pic- 
tures, said Dr. Goldsmith. He described 
the technical progress being made with 
television and predictec that television 


respondent does not use, to the vague and 
indefinite description in the tree product 
claims now in suit the patent is subject 
to the same vice.” 

The full text of the opinion will be | 
published in an early issue, , 


‘ 


Mr. | 
arguments | 


transmission of actual events is “immi- 
nent and probable, with due regard for 
the present state of the art.” 

Describing the present operation of 
short-wave circuits to various parts of 
the world and outlining the future plans 


port of the applications of the R. C. A. 
for licenses and construction permits 
in which it has asked the assignment of 
105 frequencies for 35 radio stations to 
cover its transoceanic international cir- 
cuits. These frequencies include the 50 
now assigned the R. C. A on existing 
licenses and construction permits. 

Twelve of the stations are needed, said 
Mr. Briggs, for communication with Lon- 
don, Berlin, Paris, Rome, 
Gothenburg, Brussels, Warsaw, Lisbon, 
and Oslo. Nine are needed for 
American communication with 
| Aires, Rio de Janeiro, Bogota, Caracas, 
Maracaibo, Paramaribo, Santiago, Chile, 
San Juan, and St. Martins. Seven are 
needed for trans-Pacific communication 
with Manila, Honolulu, Java, Saigon, 
Tokio, Shanghai and Hong Kong. 

Two stations are desired at Hawaii for 
conenctions with the United States, Ma- 
| nila and Japan, said Mr. Briggs. One is 
needed at Porto Rico for connection with 
the United States and Caribbean points. 
Four are needed at New York and San 
Francisco for the inter-connection of the 
trans-Atlantic and trans-Pacific services 
and for the development and practical 
operation of an American facsimile serv- 
ice, he said. ; 


License Renewals Asked 
For Present Service 


| The foregoing services are actually in 
| operation, but license renewals were 
| sought by the R. C. A. traffic chief. Ciz- 
| cuits in immediate prospect and‘ for 
which arrangements have been completed 
and traffic facilities provided at both 
ends were given as follows: New York- 
Monrovia, New York-Havana, New York- 
Santiago and New York-Pernambuco. 
These, he said, will be opened during the 
current year. 

Circuits to be opened in the near future 
and for which preliminary arrangements 
| have been mdde were stated as follows: 
New York-Spain, New York-Russia, New 
; China, direct; New York-South Africa, 
New York-Spaid, New York-Russia, New 
York-Czechoslovakia, New York-Switzer- 
land, New York-Syria, New York-Mex- 
| ico, San Francisco-Australia and San 
Francisco-New Zealand. 

' Mr. Briggs recommended the discon- 
; tinuance of specific present assignments 
within the international band for reas- 
| signment on frequencies “in appropriate 
| service bands within the national zone 
below 6,000 kilocycles.” He named the 

following as being in this classification: 
Western Air Express, Texas Pipe Line 











' Company, Pacific Air Transport, City 
of Los Angeles Water Department, 
Marland Pipe Line Company, Wire- 
less Telegraph and Communica- 


| tion Co., Ford Motor Co., Westinghouse 
|; Electric and Manufacturing Co., Jay 
Peters, Humble Pipe Line Co., J. P. Bur- 
ton Coal Co., Alaska Packers Associa- 
tion, By-Products Coal Co., Michigan 
Limestone & Chemical Co., Chicago Fed- 
! eration of Labor, International News 
Service, Elgin Watch Co., Crosley Ra- 
dio Co., and General Electric Co, This 
would free 35 channels, he said. 


| Short Wave Channels 
| Said to Be Scarce 


| Col. Manton Davis pointed out that 
the high frequency (short wave) chan- 
nels were “all too few” for the world’s 
communication service, and urged the 
Commission to allocate transoceanic wave 
lengths only to those radio audience 
which under the law have an obligation 
equally to serve all the public. 


Colonel Davis pointed out that Navy 
authorities say only 710 channels are 
available for the world’s use and that 412 
are already in use, leaving only 298. Ap- 
plications for more than 400 are now 
pending before the Commission, he said. 

Colonel Davis asserted that if the 
Commission should divide the channels 
available for allocation in the United 
States amongst all the applicants or any 
large number of them, none would have 
sufficient facilities to establish a service 
giving effective competition with the 
cables. To grant more licenses than the 
number of available channels seemed to 
justify, would be to invite into the com- 
munications field the confusion now 
existing in the broadcasting, he added. 

“Radio is a natural competitor of the 
cables,” Colonel Davis said, “and radio 
channels, which are all too few, for the 
world’s communication traffic, should not 
be denicd from a radio company to give 
to a cable company, already possessing 
cable facilities along the same routes 





are to be established.” 


| Protest Is Made Against 
| Cable Company Status 


| Granting such channels to cable com- 
| panies, the speaker predicted, “would not 
make them effective radio competitors, 
but would distinctly cripple radio as an 
effective competitor with the cables.” 
; “In the transoceanic field,” Colonel 
Davis said, “the frequencies we ask for 
are practically all for use on circuits we 
; now have in actual operation in interna- 
| tional telegraphy. We have recognized 
| and have rigidly restrained our requests. 
We have asked for no channels to take 


of the R. C. A., Mr. Briggs spoke in sup- | 


| Inquiry Into Charges | Funds 





Amsterdan, | 


South | 
Buenos | 


, ternal Revenue 


| 


| to the United States Senate on April 


that radio circuits are established, or } 





| care of the increasing loads reasonably | 


| to be expected on existing transoceanic 
circuits or for new transoceanic tele- 
graph circuits, even those actually 
planned for early installation. We have 
already trimmed our requests to the 
possible extent of imperiling the develop- 
ment of our services, 

“We are in actual daily 
communication,” he 


and 
continued, 


! 

| 

! 

! 

| 

' 

| 

| hourly 

c “with 

| twenty-six nations of the world, and with 

practically all the ships on the sea. Par- 

| ticularly in the shortwave field, the com- 

| pany is now receiving communications 
oyer twenty-five short wave lengths 
channels engaged in international service 
with the nations of the world.” 

| Urging the advantage to the Ameri- 

| can government of aiding radio develop- 

; Ment as a competitor of the cables for 

| international communications, Colonel 
Davis said that England had dominated 

| the cable situation of the world for many 
years. 

| _ “Of the twenty cables connecting the 

, United States and Canada with Europe,” 

| he explained, “all tut four could be de- 

; nied us at the instance of the British 

| empire. If we were dependent upon 
cables, America’s position in the world 
would be a secondary one in the matter 

j of world communications.” 


' an executive 


| 
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Of Intimidation by 
Treasury Is Asked 


LaFollette Resolution Favor- 
ably Reported to’ Senate 
By Committee on 
Judiciary. 


The resolution introduced by Senator 
La Follette (Rep.), of Wisconsin, calling 
for Senatorial investigation of charges 
made by Senator: Couzens (Rep.), of 
Michigan, against the Department of the 
Treasury, was favorably reported to the | 
Senate, May 14, from the Committee.on 
the Judiciary. 

Charges that the 
tempted to intimidate 
by threats of a large additional tax as- 
sessment, at the time he was chairman of 
a Committee which was investigating the 
Bureau of Internal Revenue, form the 
background of the _ resolution. As 
amended by the Committee and reported 


Department at- | 
Senator Couzens | 


to the Senate, the resolution (S. Res. | 
213) reads in full text: 
“Whereas the senior Senator from 


Michigan, Mr. Couzens, on April 12, 1928, 
presented to the Senate certain state- | 
ments which charge: 
“(a) That a Senator of the United | 
States was subjected to intimidation in | 
a threat of a huge additional tax assess- 
ment by the Bureau of Internal Revenue 
at the time a Committee of which the 
Senator was chairman was investigating 
the Bureau of Internal Revenue; and ; 
“(b) That David H. Blair, Commis- | 
sioner of Internal Revenue, formally ad- | 
vised the taxpayer, the senior Senator | 
from Michigan, that the Bureau of In- 
had no information to 
justify the original assessment in this 
case, and investigation later revealed the 
Bureau had extensive information in its | 
files to show that the original assessment | 
had been investigated many times and al- ! 
ways had been approved; and i 
(c) That there, is evidence of collu- 
sion between high bureau officials and | 
so-called tax experts in an endeavor to 
extort a huge fee from the taxpayer; and 
(d) That these facts were revcaled 
to David H. Blair, Commissioner of In- 
ternal Revenue, and there is no evidence 
of any action taken by him to thoroughly | 
investigate these circumstances; and 
Whereas _ there involved in the 
charges so made by the senior Senator 
from Michigan, Mr. Couzens, the honor | 
of the. United States Senate and the lib- 
erty of action on the part of Senators | 
of the United States; and 
Whereas it is due the United States 
Senate, the Bureau of Internal Revenue, | 
the Treasury Department, the senior Sen- | 
ator from Michigan, and officials of the 
Treasury Department that each and every 
fact relating to said charge be investi- 
gated immediately: Therefore be it 
Resolved, That the charges so made 








is 


12, 1928, by the senior Senator from 
Michigan, Mr. Couzens, be referred to the 
Comittee on the Judiciary; and that the 
Committee on the Judiciary; and that the 
committee thereof is authorized and 
instructed immediately to proceed to in- 
vestigate the same; and that in making 
said investigation the Committee on the 
Judiciary or any subcommittee hereof 
may subpoena persons, books, papers, | 
and documents; and the committee or | 
any subcommittee thereof may sit dur- 
ing this session of Congress or the re- 
cess of this Congress and shal report 
to the Senate in writing at the earliest 
practical date, 


| The President’s Day 
A 


t The Executive Offices, 
| May 14, 1928. 





10 a. m.—Representative Robert Luce 
(Rep.), of Waltham, Mass., called. Sub- 
ject of conference not announced. 

11 a. m.—Chester Gray, Washington 
representative of the American Farm 
Federation Bureau, called to discuss with 
the President the bill pending in Con- 
gress appropriating $7,000,00 for the 
extermination of the European corn 
borer. 

11:30 a. m.—Richard Washburn Child, 
former Ambassador to Italy,. called to 
pay his respects to the President. 

11:45 a. m.—The Spanish Ambassa- 
dor, Don Alejandro Padilla y Bell, called 
to present to the President Francis 
Gomez Hidalgo, representing the Spanish 
newspaper A. B. C., of Madrid, Spain. 

12 m.—Representative Schuyler Otis 
Bland (Dem.), of Newport News, Va., 
headed a delegation to invite the Presi- 
dent to attend the dedication of the 
Fredericksburg-Spottsylvania Battlefield 
Memorial at Fredericksburg, Va., on a 
date to suit the President’s convenience. 

Remainder of day.—Engaged with sec- 
retarial staff and answering mail corre- 
spondence. 





Committee Favors 
Additional Judges 


Reports to Senate Ordered on 
Four Measures 


The Senate Committee on the Judici- 
ary on May 14 ordered favorable reports 
to the Senate on four bills relating io 
the judicial system. This action, taken in 
meeting was announced 
through the office of the chairman, Sen- 
ator Norris (Rep.), of Nebraska. The 
bills are: 

S. 4127, introduced by Senator Capper 
(Rep.), of Kansas, to provide an addi- 
tional Federal judge for the District of 
Columbia. 

S. 1965, introduced by Senator 
Stephens (Dem.), of Mississippi, to pro- 
vide an additional jucge for the District 
of Mississippi. 

S. 1976, introduced by Senator Wagner 
(Dem.), of New York, to provide an ad- 
ditional judge for the Second Judicial 
Circuit. 

S. 3938, introduced by Senator Smith 
(Dem.), of South Carolina, to transfer | 
supervision of the judicial system of the | 





Panama Canal Zone trom the Departs 
ment of war to the Department of 
Justice. 


Senate Votes to Set Aside 


May 1 As Child Health Day 





A resolution (H. J. 


ei L Res. 184) au- 
thorizing the President to set aside May 
1 of every year as Child Health Day, | 


was adopted by the Senate May. 14.. 


| naval 


| difficult 


| the Committee. 


Are Requested to Build Barracks 
For Marines at Post at Quantico, Va. 


ceiinanaa ie 


Replacement of War-Time Structures and Provision for 
Improved Flying Field Advocated. 





Authorization of Approximately $2,000,- 
000 for replacement of the war-time bar- 
racks at the Marine base at Quantico, 
Va., and for filling, grading and purchase 
of the Marine flying field at that place 
was requested, May 14, before the House 
Committee on Naval Affairs by repre- 
sentatives of the Marine Corps and De- 
partment of the Navy. The Committee 
is considering the Naval Shore Building 
Program (H. R. 13319) carrying author- 
izations of approximately $10,000,000 for 
shore construction and improve- 
ments. 


; amounts already expended for the Marine 
' fiying field at Quantico, $700,000 since 


Replacement of the war-time “shacks” | 


at Quantico, Va., the base of the Marine 
Corps Expeditionary Force on the East 
Coast, was urged by the Commandant of 
the Marine Corps, Maj. Gen. John A. 
Lejeune. The bill carries $1,450,000 for 
the construction of four barracks for en- 
listed men at Quantico. 
Barracks in Bad Condition. 

Practically every barack at Quantico, 
which has a normal force of 3,500 men, 
is of war-time construction and “is no 


longer habitable,” said General Lejeune. | 


One of them, he said, already has col- 
lapsed, while all of the others are on | 


“the verge of falling down.” 
a description of these war-time build- 


Asked for | 


| 


ings, General Lejeune said they were 
built for only temporary service during 
war time in a “flimsy manner” and | 
looked like “boxes on stilts.” 

General Lejeune explained that the 


last Congress authorized the Department 
to enter into contracts for new construc- 
tion at Quantico not to exceed $2,205,000. 
Under a subsequent appropriation of 
$1,650,000, three baracks were contracted 
for but are not yet completed. “The cry- 
ing need,” General Lejeune said, “is for 
these additional buildings.” 
Most of Force Is Abroad. 

Most of the Marine forces normally 
stationed at Quantico now are either in 
Nicaragua or China, and “living under 
conditions of field service.” 
When 
Quantico, he said, “something better than 


| the dilapidated shacks of Quantico should 


be available for them.” 

The authorization of $500,000 for fill- 
ing and grading a flying field at Quan- 
tico was taken up for consideration by 
The need of having a 
flying field in close proximity to the 
Marine base was emphasized by General 
Lejeune. The combined training of 
ground and air forces, he said, is val- 
uable, and is demonstrated in their joint 
work in Nicaragua, where the planes are 
used forf reconnaissance, transporting 
troops, attack and observation. 


returned to their home base at } 


| Hydraulic 


| amendment to regulate expenditures for 


“The Chief of the Navy Bureau of | 


fett, explained that the present field at 
Quantico consists of two areas which are 
separated by railroad tracks. These 
fields, he said, are so small, of such 
shape, and so located, that no flying 
other than by individual planes can be 
done to and from the field. “Formation 
flying, necessary to be performed, can 
only be done after the planes are away 
from the field,” he said. 

The proposal, he said, is to extend the 
present field by filling the swamp areca 
between this present field and Chopa- 
wamsie Creek. This extension, he said, 





This monogram is on many 
electrical products which 
are used on the farm. The 
G-E Farm Book, describing 
applications of electricity to 
farm work, can be obtained 
from your local light and 
power company. 


; Aeronautics, Rear Admiral W. A. Mof- | 


| 


| 


| would make a flying field on the east side | ate chambers. 


of the track of ab@ut 167 acres. In ad- 
dition to the $500,000 for improvement, 
$15,000 is requested in the program for 
the purchase of the additional swamp 
land. An unexpended appropriation of 
$20,000 for the purchase of this land | 
would be applied with the $15,000 re- 
quested in the Shore Building Program. 

Opposition to the p!an and to the gen- | 
eral subject of Marine Corps aviation 
was expressed by the acting chairman of 
the Committee, Representative Britten | 
(Rep.), of Chicago. Reviewing the 


the war, exclusive of rental for the land 
at $2,000 per year, he said: “This is an- 
other example of what a very costly en- 
deavor flying in the Marine Corps is.” , 











Cominittee Meetings | 
of the | 
Senate and House || 


May 15, 1928, 





Senate 

Public Lands and Surveys, executive 
bills on the calendar, 10 a. m. 

Interstate Commerce, hearing on con- 
ditions in bituminous coal fields, 10 a. m. 

Special Committee on Campaign Ex- 
penditures, hearing, 10 a. m. | 

Agriculture and Forestry, hearing on 
Grazing bill, 10:30 a. m. 


House 


Appropriations, executive meeting of | 
subcommittee on deficiency bill, 10:30 | 
a.m. 

Navalff Affairs, hearing on shore con- 
struction bill, 10:30 a. m. 

Rules, executive meeting, 10:30 a. m. 

Military Affairs, executive meeting, 
10:30 a. m. 

Agriculture. hearing on Burtness bill 
on grain standards, 10 a. m. | 

Foreign Affairs, hearing on reorgani- | 
zation of the State Department, 10:30 | 
a. m. 

Rivers and Harbors, hearing on bill for | 
Laboratory in Bureau of | 
Standards, 10:30 a. m. | 

Interstate Commerce, executive meet- | 
ing on miscellaneous bills, 10 a. m. 

Judiciary, hearing on constitutional 


pasty nominations, 10 a. m. 
Banking and Currency, hearing 

Strong bill, Dr. Miller, 10:30 a. m. 

For action talen by the Commit- 

tees of both Houses and for detailed 
news ef Congress see the classifica- 
tion in the News Summary on Page 
11. For bills introduced, «eported 
from the Committee or passed, sce 
Page 12. 


on 


Legislative Appropriation 


Bill Signed by President 


President Coolidge, May 14, signed the 
bill (H. R. 1285) making appropriations 
for the fiscal year of 1929 for the legis- 
lative establishments of the Government. 
The measure as signed contains an ap- 
propriation for the installation of a ven- 
taliting system for the House and Sen- 
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Congress 
Hour by Hour 


May 14, 1928. 





Senate 

12 m. to 1 p. m.—Debated amendments 
to tax bill. 

1 p. m. to 2 p. m.—Continued debate 
on amendments to tax bill. 

2 p. m. to 3 p. m.—Continued debate 
on amendmenth to tax bill. 

3 p. m. to 4 p. m.—Continued debate 
Laid tax bill 
aside temporariiy approve partial 
conference report on Naval  Ap- 
propriation bill and then resumed de- 
bate on amendments to tax bill. 

1 p. m. to 5 p. m.—Continued debate 
on the tax bill. 

5 p. m. to 5:07 p. m.—Executive ses- 
s10n. 


5:07 p. m.—Recessed to noon May 15. 


to 


House 
12 m. to 1 p. m.—Passed a bill provid- 
ing compensation for disability or death 
resulting from injury to workmen in cer- 
tain employments in the District of Cel- 


; umbia and adopted conference report on 


the Merchant Marine bill. 

1 p. m. to 2 p. m.—Considered con- 
ference report on McNary-Haugen farm 
relief bill. 

2 p. m. to 3 p. m.—Adopted conference 
report on the tarm bill by record vote of 


| 205 to 117, Considered the convict labor 


goods bill. 


9 


3 p.m. to 4 p. m.—Continued debate 
on convict labor bill. 

4 p. m. to 5 p. m.—Continued debate 
on the convict labor bill. 

5 p. m. to 5:35 p. m.—Continued de- 
bate o nthe convict labor bill. 

5:35 p. m.—Adjourned until 


May 14. 


noon 


Lincoln Memorial Highway 
Is Proposed in House Bill 


A survey for construction of a Lincoln 
Memorial Highway to be made by a 
commission appointed by the President 
is proposed in a bill just introduced by 
Reprezentative Rathbone (Rep.), of Chi- 
cago, Ill. The proposed route would 
start at Hodgenville, Ky., Lincoln’s birth 
place. 





The J. G. White 


Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 
the world. 
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er’s Work is Easier 


2 


On the farm in grandmother’s day, her only 
opportunity for rest came when she sat down | 
to sew. Even this was hard work when she 
had to pedal a heavy old machine. 


How different now! Mother’s day is easier.’ 


Eleciricity does the hard 


jobs—the sewing 


and pumping and churning and washing. It 


spins the separator, cleans 


house, and lights 


the home. No cookstove has to be fired, no 


woodbox filled. 


Outside, too, electricity lights the barn and 
yard, hoists the hay, grinds the feed, waters 


the stock, milks the cows. 


Work has been made easier and life more 
pleasant for everybody on the electrified farm. 


GENERAL ELECTRIC ~ 
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Supreme Court 






Written Opinions Are Handed Down 





Patent Infringement Suit and Validity of T axing Laws 
And of Zoning Ordinance Are Adjudicated. 





The Supreme Court of the ¢ 
States, sitting on May 14, rendered writ- 
ten opinions in 50 cases. ‘ 

In the opinion read by Mr. Justice 
Stone in the case of Holland Furniture 
Company v. Perkins Glue Company, in- 
volving the alleged infringement of Per- 
kins Reissued Patent No. 13436, the 
court held that “the attempt to broaden 
product claims by describing the prod- 
uct exclusively in terms of its use or 
function is subject to the same vice as 
is the attempt to describe a patentable 
device or machine in terms of its func- 
tion.” 

The opinion of the Court in the case 


of the Panhandle Oil Company held the | 
Mississippi statute levying a tax on the | 


distribution of gasoline, as applying to 
a transaction where the purchaser is 
the United States Coast Guard and the 
United States Veterans’ Bureau Hospi- 
tal, to be unconstitutional. 


Federal Judisdiction Upheld 
In Credit Bank Case 

In the Federal Intermediate Credit 
Bank case the Court held that a Federai 
Court has jurisdiction of an action 
brought by a Federal Intermediate Credit 
Bank by reason of the fact that the 
bank is incorporated under an Act oi 
Congress and the stock is owned by the 
United States. 


United | Court of ihe United States for the Dis- 


trict of Minnesota. Judgment affirmed. 
Opinion by Mr. Justice Brandeis. 

No. Hamburg-American Line 
Terminal & Navigation Company, ap- 
pellant v. The United States. 

No. Hamburg-American Line Ter- 
minal & Navigation Company, appellant 
vy. The United States. 

No. 
pany, appellant v. 4! 
Appeals from the Court 

avers 
wiaa 3 the said Court of Claims 
for further proceedi®@gs in conformity 
with the opinion of this Court. Opinion 
by Mr. Justice McReynolds. 
“No. 201. Henry F. Long, 


° 
ue 


The United States. 


Commis- 


; < avati re | 
sioner of Corporations and Taxation of | 
Massachusetts, 


Commonwealth of 
petitioner, v. George I. Rockwood; and 

No. 202. Henry F. Long, Commis- 
sioner of Corporations and Taxation ot 
the Commonwealth of Massachusetts, 
petitioner, v. George I, Rockwood, On 
writs of certioria to the Superior Court 
for the County of Worcester, State of 
Massachusetts. Decrees affirmed with 
costs. Opinion by Mr. Justice MeRey- 
nolds. Dissenting opinion by Mr. Jus- 
tice Holmes, concurred in by Mr. Jus- 
tice Brandeis, Mr. Justice Sutherland, 
and Mr. Justice Stone. 


the 


5. Atlas Line Steamship Com- ; 


of Claims. | 
ed, and the causes re- | 


| V. 


No. 225. H. Plamals, petitioner, v. | 


The Steamship “Pinar del Rio.” Her | 
! engines, boilers, etc. On writ of} 
certiorari to the United States Cir- 


The Court held in cases numbered _ 5, | 
4 and 5, The Hamburg-American Line | 


& Navigation Company_ Vv. 


Terminal any 
; that under the Trading 


United States, 


with the Enemy Act a domestic corpora- | 


tion, the stock of which was held en- 
tirely by enemy aliens, shall be treated 
as a citizen of the place of incorporation. 


In the case of L. P. Larson, Jr., Com- | 


pany, v. Wm. Wrigley, Jr., Company, 
the court held that the Wrigley Company 
should not be allowed to deduct Federal 
income and excess profits taxes from the 
profits with which it is to be charged in 
an accounting for infringement. 

The doctrine of Euclid v. Ambler Com- 
pany relating to the validity of munici- 
pal zoning ordinances was construed in 
the case of Nextow v. City of Cambridge 
e+ al. The court held that the rule of 
the Euclid case was not applicable under 
the facts of the instant case and the par- 
ticular ordinance was held to be uncon- 
stitutional. 

The full text of the Journal follows: 

Present: The Chief Justice, Mr. 


cuit Court of Appeals for the Second ! 


Circuit. Judgment affirmed with cos 
and the cause remanded to the District 
Court of the United States for 


costs | 


the | 


Southern District of New York. Opinion | 


Justice McReynolds. 
No. 263. St. Louis & Southwestern 
Railway Company, appellant, v. ds. Bi 
Nattin. Tax Collector, Consolidated Road 
District of the Parish of Bossier, La. 
Appeal from the District Court of the 
United States for the Western District 
of Louisiana. 
Opinion by Mr. Justice McReynolds. 
No. 577. Standard Pipe Line Com- 
pany, Incorporated, petitioner, vy. Miller 
County Highway Bridge District. On 
writ of certiorari to the United States 
Circuit Court of Appeals for the Eighth 
Circuit. Decree reversed with costs, and 
the cause remanded to the District Court 
of the United States for the W estern 
District of Arkansas for further pro- 


by Mr. 


. ceedings in conformity with the opinion 


Justice Holmes, Mr. Justice Van Devan- | 


ter, Mr. Justice MeReynolds, Mr. Jus- 
tice Brandeis, Mr. 


Mr. Justice Butler, Mr. Justice San- 
ford, and Mr. Justice Stone. : 
Nelson Phillips. Jr.. of Dallas, Tex.; 


J. Carroll Edwards. of New York City; 
Victor §. Mersch, of Washington, D. C.; 
Joseph Koletsky, of New Haven, Conn.; 
George A. Gibbs, of Pasadena, Calif.; 
Harry J. Robinson, of New York City; 
Wilbur S. Pierce, of Oakland, Calif.; 
Cedrid F. Johnson.-of Washington, D. C.; 

s. Whitson, of Washington, D. 


Edmund 8 2 
C.; Thomas Hamilton, of Clearwater, 


Justice Sutherland, , 


Fla.; Alan Egleston Gray. of Gratton, j 
N. D.; Stanley P. Smith, of Washington, | 


D. C.; Heber H. Rice, of Huntington, 
W. Va.; Wade T. Brown, of Washington, 
D. C.; Josiah T. Newcomb, 


of Pough- | 


keepsie, N. Y.; Ralph Cerreta, of Staten | 


Island, N. Y.; Charles L. Abernathy, of 
Abernathy, of New Bern. N. C.: James 


J. Meade, of Washington, D. C.; Paul 
V. Tuttle. of Takoma Park, Md.; Gus- | 


A. 


tave 


Nate S. Williamson, of 





Meridian. Miss.; 


Iverson, of Washington, D. C.; | concurred in by Mr. Justice Holmes. 


Harvey R. Hawgood, of Cleveland, Ohio: | 


William Meyerhoff, of Washington, D. 
C.: Jed Johnson, of Anadarko, 
were admitted to practice. 
Decisions on Writs of Error 
And Writs of Certiorari 


No. 456. Federal Intermediate Credit 


Okla., | 


: for the Seventh Circuit. 


Bank of Columbia, South Carolina, peti- | 


tioner. y. Chas. S. Mitchell, W. E. Rich- 
ardson, Truckers Supply Company, and 
Seuth Carolina Agricultural Credit Com- 









pany. On writ of certiorari to the United 
States Circuit Court of Appeals for the | 
Fourth Cireuit. Judgment reversed with 
costs, and the cause remanded to the 
District Court of the United States for | 
the Eastern District of Souih Carolina 
jer further proceedings in conformity 
with the opinion of this Couri. Opinion | 
by Mr. Justice Butlei 

No.’ 288. Pz lle Oil Company, 
plaintiff in error, v. The State of Missis- 
sippi on relation of R. H. Knox, Attorney 


General. In error to the Supreme Court 
of the State of Mississippi. Judgment 
reversed with costs, and the cause re- 
manded to the said Supreme Court for 






s not inconsistent with 
the opinion of this Court. Opinion by Mr. 
Justice Butler. Disseniing opinion by 
Mr. Justice Holmes, concurred in by Mr. 
Justice Brandeis, and Mr. Jusiice Stone. 


further proceedin 





issenting opinion by Mr. Justice Me- 
Reynolds, concuritd in by Mr. Justice 
Stone. 

No. 509. Saul M. Nectow, plaintiff in 
error, v. City of Cambridge and In- 


spector of Buildings of the City of Cam- 











|; costs 


bridge, Jeremiah F. Downey. In error 
to the Supr » Judicial Court of the | 
State of Massachusetts. Judgment re- 
versed with costs, and the cause re- | 
manded to the said Supreme Judicial 
Court for further proceedings not in- 


consistent with the opinion of this Court. 
Opinion by Mr. Justice Sutherland. 
No. 564. Milton E. Springer, Dalmacio 
ostas. and Anselmo Hilario, petitioners, 


( 
vy. The Government of the Philippine Is- , 
} 


ands, and 

No. 57%. Gregorio Agoncillo. Baldo- 
mero Roxas and Catalino Lavadia, peti- 
tioners. vy. The Government of the Philip- 
pine Islands. On its of certiorari to 
ithe Supreme Court ef the Philippine Is- 
lands. Decrees reverses with costs, and 
the causes remanded to the said Supreme 
Court for further proceedings not incon- 
sistent with the opinion of this Court. 
Opinion by Mr. Justice Sutherland. Dis- 
senting opinion by Mr. Justice Holmes, 
coneurred in by Mr. Justice Sutherland 


Ve 


of this Court. Opinion by Mr. Justice 
McRey is. 
ene ae The John P. king Manu- 
facturing Company, plaintiff in error, v. 
The City Council of Augusta and Wm. 
B. Bell, Mayor. ete. In error to the Su- 
preme Court of the State of Georgia. 
Judgment affirmed with costs. Opinion 
by Mr. Justice Van Devanter. Dissent- 
ing opinion by_Mr. Justice Brandeis, 
concurred in by Mr. Justice Holmes. 
No, 27 Sultan Railway & Timber 
Company, plaintiff in error, v. Depart- 
ment of Labor and Indusizies. of the 
State of Washington and Claire Bow- 
man. as Director of Labor and Indus- 
tries; and aye ; 
No. 273. Eclipse Mill Company, plain- 
tiff in error, v. Department of Labor and 


Decree affirmed with costs. | 


| 


Industries of the State of Washington, . 


and Claire Bowman, as Director of La- 
bor and Industries. In error to the Su- 
preme Cou a gt 
Judgments affirmed with costs. Opinion 
by Mr. Justice Van Devanter. Dissent- 
ing opinion by Mr. Justice Brandeis, 


No. 471. Mabel G. Reinecke, Collec- 


; . renue f ‘irst | .. A ; esi z | 
tor of Internal Revenue for the First | cion, Interior, S. A. petitioner, v. North- 


District of Illinois, v. Frank G. Gardner, 


rt of the State of Washington. ; 


Trustee in Bankruptcy of the O’Gara | 


Coal Company. i 
United States Circuit Court of Appeals 
Question No. 
1, answered “No.” Question No. 2 not 
answered. Opinion by Mr. Justice Stone. 

No. 285. Holland Furniture Company, 
petitioner. v. Perkins Glue Company. On 


writ of certiorari to the United States | 


Circuit Court of Appeals for the Sixth 
Circuit. Decree reversed with costs, and 
the cause remanded to the District Court 
ot the United States for the Western 
District of Michigan for further pro- 
ceedings in conformity with the opinion 
ot this Court. 
Stone. 


No. Edward E. Jenkins, as re- 


424. 
Lake City, Utah; E. J. Groesbeck, treas- 
urer of Salt Lake county, Utah, et al., 
petitioners v. National Surety Company. 
On writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit. Decree reversed with 
and the cause remanded to the 
District Court of the United States for 
the District of Utah for further pro- 
ceedings in conformity with the opinion 
of this Court. Opinion by Mr. Justice 
Stone. . ie 

No. 534. Karl Buzynski, petitioner, v. 
Luckenbach Steamship Company, Ine., 
and Texas Contracting Company, Inc. 
On writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit. Judgment reversed with 
costs. and the cause remanded to the said 
Circuit Court of Appeals for further pro- 
ceedings in conformity with the opinion 





of this court. Opinion by Mr. Justice 
Sanford. ar ; 
No. 723. The United States of 


America, plaintiff in error, v. Jacob A, 
Goldman, Louis J. Desmare, Clem Miner, 
et al. In error to the District Court of 
the United States for the Southern Dis- 
trict of Ohio. Judgment reversed and the 
cause remanded to the said District 
Court for further proceedings in_con- 
formity with the opinion of this Court. 
Opinion by Mr. Justice Sanford. Mr. 





| Justice Stone took no part in the consid- 


Separate opinion by Mr. Justice McRey- ! 


nolds, 
No, 208. Otis Sprout, plaintiff in er- 
ror vy. City of South Bend, Indiana. In 


error to the Supreme Court of ihe State | 


of Indiana. Judgment reversed with 
costs, and the cause remanded to the 
‘said Supreme Court for further proceed- 
Ings not inconsistent with the opinion 


of this Court. Opinion by Mr. Justice | 


Brandeis. 

No. 612. Great Northern 
Company, appellant v. The United States 
of America and Interstate C 
Commissiva. Appeal from the 


ymimere 


Districi 


eration or decision of this case. 

No, 407. H. F. Ferry, plaintiff in 
error, v. Alice M. Ramsey, C. L. King 
and L, D. Hadley. 


_? 


No, 408, C. L. Harris, as executor of 
the last will and testament of T. A. ' 
Kramer, deceased, plaintiff in error, v. 
Alice M. Ramscy, C. L. King, H. F. 
Ferry, et al. 

No. 409. H. F. Ferry, plaintiff in 
error, v. W. O. James, C. L. King and 
L. D. Hadley. 

No 419. C. L. Harris, as executor of 
the last will and testament of T. A. 


Kramer. deceased, plaintiff in error, v. 


et al. 
No. 411. UW. F. Ferry, plaintiff in 
error, v. Ramsey Petroleum Company, C. 
L. King. L. D. Hadley, et al. 


Railway | 





, as exceutor of 


ment Te As 


Hai 


‘ 


He C.-T. 
will 


ae 
vO. 


the last and of 





Kramer, deceased, plaintify in error, v. , 


Opinion by Mr. Justice } fhe, 
y { pool & London & Globe Insurance Com- 


On certificate from the | 


THE UNITED STATES DAILY: TURSDAY, 


Writs of Certiorari 


No, 413. H. IF. Ferry, plaintiff in error, 


'v. G. L. Ramsey, C. L. King, et al. 
No. 414. C, L. Harris, as executor of | 


the last will and testament of T. A. 


+ Kramer, deceased, plaintiff in error, v. 


G. L. Ramsey, C. L. King, H. F. Ferry, 


et al, 
No, 415. H. F. Ferry, plaintiff in 


| error, v. M. R. Chastain, C. L. King, L. 


D. Hadley, et al. 

No. 407. 
ror, v. Alice M. Ramsey, C, L. King and 
L. D. Hadley. 

No. 408. C. L. Harris, as Executor of 
the Last Will and Testament of T, A. 
Kramer, deceased, plaintiff in error, v. 
Alice M. Ramsey, C. L. King, H. F. 
Ferry, et al.; 

No. 409. H. F. Ferry, plaintiff in error, 
v. W. O. James, C. L. King, and L. D. 
Hadley; 

No. 410. C. L. Harris, as Executor of 
the Last Will and Testament of T. A. 
Kramer, deceased, plaintiff in error, v. 
W. O. James, C. L, King, H. F. Ferry, et 
ale 
No. 411. H. F. Ferry, plaintiff in 
error, v. Ramsey Petroleum Company, C. 
L. King, L. D. Hadley, et al.; 

No, 412. C. L. Harris, as Executor of 
the Last Will and Testament of T. A. 
Kramer, deceased, plaintiff in error, v. 
Ramsey Petroleum Company, C. L. King, 
L. D. Hadley, et al.; 

No. 413. H. F. Ferry, plaintiff in error, 
v. G. L. Ramsey, C. L. Kink, et al.; 

No, 414. C. L. Harris, as Executor of 
the Last Will and Testament of T. A. 


Kramer, deceased, plaintiff in error, v. | 


G. L. Ramsey, C. L. King, H. F, Ferry, 
et al.; 
No, 415. 
M. R. Chastain, C. 
Hadley, et al.; 

No. 416. C. L. Harris, as Executor of 
the Last Will and Testament of T. A. 
Kramer, 


L. King, L. D. 


et al.; 
No. 417. H. F. Ferry, plaintiff in error, 
v. A. L. Lloyd, C. L. King, and L. D. 


Hadley; and 

No. 418. C. L. Harris, as executor of 
the Last Will and Testament of T. A. 
Kramer, deceased, plaintiff in error, v. A. 
L. Lloyd, C. L. King, H. F. Ferry, et al. 

In error to the Supreme Court of the 
State of 
with costs. Opinion by Mr. Justice 
Holmes. Dissenting opinion by Mr. Jus- 
tice Sutherland, concurred in by Mr. Jus- 
tice Butler and Mr. Justice Sanford. 

No. 603. L. P. Larson, Jr., Company, 
Petitioner. v. Wm. Wrigley, Jr., Company 
On writ of certiorari to the United States 
Circuit Court of Appeals for the Seventh 
Circuit. Decree as to the allowance of 
the Federal taxes reversed with costs, 
and the cause remaned to the District 
Court of the United States for the 
Northern District of Illinois for further 
proceedings in conformity with the opin- 
ion of this Court. Opinion by Mr. Jus- 
tice Holmes. 








Ramsey Petroleum Company, C, L, King, | 
| L. D. Hadley, et al. 


By Supreme Court in Fifty Cases | 


H. F. Ferry, plaintiff in er- | 


H. F. Ferry, plaintiff in error, | 


deceased, plaintiff in error, v. | 
M. R. Chastain, C. L. King, H. F. Ferry, | 


Kansas, Judgments affirmed | 


Full Text of Decisions 
Of the Supreme Court 





| 

; The full text of the Supreme Court 
| decisions, No. 471, Mabel G. Reinecke, 
j collector of Internal Revenue for the 


Gardner, trustee in Bankruptcy of the 
O’Gara Coal Company, will be found on 
: Page 4. 

Nos. 3 and 4, 
Line Terminal & Navigation Company, 
appellant, v. The United States; No. 5, 
Atlas Line Steamship Company, appel- 
lant, v. The United States; Nos. 201-202, 
Henry F. Long, Commissioner of Corpo- 
rations and Taxation of the Common- 
wealth of Massachusetts, petitioner, v. 
George I. Rockwood; No. 72 The 
United States of America, plaintiff, v. 
Jacob A. Goldman, Louis J. Desmare, 
Clem Miner et al. 

No. 288.—Panhandle Oil Company, 
plaintiff in error, vs. The State of Mis- 
sissippi of Relation of R. H. Knox, At- 
iorney General; No. 534.—Karl Buzyn- 


9 
Ds 


Hamburg-American | 









| 


First District of Illinois, v. Frank G. | 





' 


| 
| 


ski, Petitioner, v. Luckenbach Steamship | 


Co.,,Ine., and the Texas Contracting Com- 
pany, Ine., also will be found on Page 8. 

No, 456. Federal Intermediate Credit 
3ank of Columbia, S. C., petitioner, vs. 
Charles S. Mitchell et al.; No. 208, Otis 
Sprout, plaintiff in error, v. City of 
| South Bend, Ind.; No. 263, St. Louis & 
Southwestern Railway Company, appel- 
dant, vs. J. H. Nattin, Tax Collector, 
Consolidated Road District of the Parish 
of Bossier, La., will be found on Page 9. 

The full text of the other decisions 
| handed down will be printed in early 
issues. 


to the Supreme Court of the State of 
Oregon. Per curiam: The Court, having 
considered the showing made upon the 
rule, and the concessions made by the 
respondent, finds that the case is moot, 
and accordingly vacates the judgment of 
the Supreme Court of the State of Ore- 
gon with directions to dismiss the case 
without prejudice and without costs, on 
the authority of Brownlow v. Schwartz, 
261 U. S. 216, 218, 219; Board of Public 
Utility Commissioners v. Compania Gen- 
eral, 249 U. S. 420, 425; Berry v. Davis, 
242 U. S. 468, 470; Commercial Cable 
Co. v. Burleson, 250 U. S. 360, 363. 

_No. 659. Botany Worsted Mills, peti- 
tioner, v. The United States. It 
dered that this case be restored to the 
docket and assigned for oral argument 
on Friday, October 1 next, after the 
cases heretofore assigned for that day. 
No. 912. Joseph Saltis, appellant, v. 
The People of the State of Illinois. Ap- 
peal from the Supreme Court of 
State of Illinois. Per curiam: The mo- 
tion to dismiss the appeal is granted for 
want of jurisdiction in this court for 
the reason that the Federal questions 
' sought to be presented are frivolous, on 
| the authority of Farrell v. O’Brien, 199 





IS Ore | 


the ; 


MAY 15, 1928 


Motions 






Cheu Dong, petitioner, v. 


gration. Petion for writ of certiorari 


to the United States Circuit Court of 


Appeals for the First Circuit denied. 


No. 870. Harry W. Houghton, peti- 


tioner, v. The United States of America. 


Petition for writ of certiorari to the | 


United States Circuit Court of Appeals 


| for the Fourth Circuit denied. \ 
No. 873. Lewis-Hall Iron Works, pe- | 
Commis- | 
sioner of Internal Revenue. Petition for | 


titioner, v. David H. Blair, 
writ of certiorari to the Court of Ap- 
peals of the District of Columbia de- 
nied. 

No. 874, Western Grain Company, pe- 
titioner, v. Ralston Purina Company. Pe- 
cition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit denied. 

No, 879. Dwight James Baum, peti- 
tioner, v. The First National Company 
of Sarasota. Petition for writ of cer- 
tiorari. to the United States Circuit 
Court of Appeals for the Second Circuit 
denied. 


No. 880. Frederick G. Dussoulas, trus- | 


tee of the bankrupt estate of Howard A. 
Lang, petitioner, v. Howard A. Lang. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Third Circuit denied. 

No. 881. Rudolph Schreiber, petitioner 
v. The Public National Bank & Trust 
Company of New York. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit denied. 

No, 882. Margaret N, O'Leary and 
Penelope O'Leary, petitioners, vy. N. & 
M., Reaity Corporation, Nathan Shapanka 
and Minnie Stern. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Second Circuit 
denied, 

No, 883. 


A. M. Wilson, Petition tor writ of cer- 
iorari to the Court of Civil Appeals, 
Kighth Supreme Judicial District, State 
ot texas, denied, 

No, 886. Kemsley, Millbourn & Co., 
Ltd., petitioner, v. frank K. Bowers, 


Collector ot Internal Kevenue for the 
Second District of New York. Petition 


for writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit denied, 

No. 888, 


Umited States of America. Petition for 
writ of certiorari to the United States 
Cireuit Court of Appeais for the Ninth 
Circuit denied, 

No. 890. ‘he Decorative Stone Com- 
pany, petitioner, vy. Building ‘trade Coun- 
cil ot Westenester County, Journeymen 
Stone Cutters Association of North 
America et al., ete., et al. 
writ ot certiorari to the United States 


Circuit Court et Appeais for the Second | 


Circuit denied. 

Ng. 891. Mils Olsen, Einer Eide, 
Aksel Lundell, ct al., petitioners, v. ‘I'he 
Steamer ‘!homas 'l'racy,” M. & . Tracy, 
Inc. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Second Circuit denied. 

No. 892, Unien Ferry Company of 


| New York and Brooklyn, petitioner, v. 


!v. The United States of America. 


No. 455._ City of Gainesville, peti- | U. S. 89, 100; Toup v. Ulysses Land Co.. 
tioner, v. Brown-Crummer Investment | 237 U. S. 580, 583; Piedmont Power & 
Company. Southern Surety Company, Light Co. v. Town of Graham, 253 U. S. 
and H. O. Head, executor of H. W. 193, 195: Seaboard Air Line v. Padgett 
Head. On writ of certiorari to the | 236 U. S. 668, 671; Quong Ham Wah 
United States Cireuit Court of Ap-'! Co. v. Industrial Commissioner, 255 U. S 
peals for the Fifth Circuit. Judgment | 445, 448, 449. Proceeding under rule 31, 
reversed with costs, and the cause re-} as amended April 2, 1927 (274 U. Ss. 
manded to the District Court of the | 766), it is ordered that the mandate be 
United States for the Eastern District | issued forthwith to the Supreme Court ! 
of Texas for further proceedings in; of the State of Illinois for further pro- 
conformity with the opinion of this ceedings. 
~ Opinion by Mr. Chief Justice |} No. 877. Joe Wysong plaintiff in error 

aft. nia: 


No. 766. M. J. Dugan, plaintiff in er- 
ror, v. The State of Ohio. In error 
the Supreme Court the State of 
Ohio. Judgment affirmed with costs. 
Opinion by Mr. Chief Justice Taft. 

No. 510. The Compania de Navega- 
cion, Interior. S. A., petitioner v. Fire- 
man’s Fund Insurance Company. 


to 


or 


No. 511. The Compania de Navega- , 






cion, Interior, S. A., petitioner y. Globe 
& Rutgers Fire Insurance Company. 
No. 512. The Compania de Navega- 


western Fire and Marine In 
pany. 

No. 518. The Compania ck 
cion, Interior S. A. 
tord Fire Insurance 


surance Com- 


Navega- 
petitioner, v. Hari- 
Company. 





No. 514. The Compania de Navega- 
; cion, Interior, S. A., petitioner, Na- 
tional Liberty Insurance Company. 
No. 515. The Compania de Navega- 
| cion, Interior, S. A., petitioner, y. Aetna 
Insurance Company. 
No 516. The Compania de Naveg: 
cion, Interior, S. A., petitioner, v. Wes 


Assurance Company. 
. 517. The Compania 
cion, Interior, S. A., 





} 
ae 


petitioner, y. 





J 


siver- 


| pany, Ltd. 


' ceiver of the National City Bank of Salt | 


| Springfield 


! peals for the Fifth Circuit. Juc 


| Fund in his custody as 


No, 518. 


: The Compania de Neveg: 
cion, 5 


ga- 
Interior, S. A., petitioner v. 
Fire & Marine Insurance 
Company. 

No. 519. The Compania de Navegacior 
Interior, S. A., petitioner, v. 
Fire Insurance Company; and 

No. 520. The Compania de navegacion, 
Interior, S. A., petitioner, vy. Phoenix 1 
Surance Company. On writs of certio 
to the United States Circuit Cour 














versed with costs, and . 
manded to the District of 
United States the Eastern District of 
Louisiana for jurther proceedings in con- 
formity with the opinion of this Court. 
Opinion by Mr. Chief Justice 


the 
Court 


ior 


_ No. 841. Wallace C. Gaine 
in error, v. the State of Wash 
error to the Supreme Court of 





of Washingion. 
Orders of Court 


On Motions Submitted 
The Chief Justice announced the fol- 
lowing orders of the court: 
No. 285. The United States, petitioner, 
Magnolia Petroleum Company ct al. 









¥. 


The motion to modify opinion is denied. | 


No, 342. Krauss Brothers Lumber 
Company, petitioner, y. Andrew W. Mel- 
lon, Director General of Railroads, 
agent, etc., et al. The motion of the 
res p¢ ndent to amend the judgment as to 
costs Is granted, and it is ordered thai 
the in this court be equally 
vided between the parties. ; ; 

No, 922. Catalino Figuerea, petitioner, 
v. Sixto M. Saldana, warden. On peti- 


costs 


di- 


tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
First Cireuit. Per curiam: The motion 


for leave to proceed further herein in 
forma pauperis is denied for the reason 
that the court, upon examination of the 
record herein submitted, finds that there 


are no grounds upon which certiorari can | 


be issued, application for which is there- 
fore 2lso denied. The costs already in- 


€ ! erro curred herein shall, by directi r the 
W. O. James, C. L. King, H. F. Ferry, | rip Be aa 


court, be paid by the clerk of the Special 
provided by the 
order of October 29, 1926 7 
_ No. 746. George Tazewell, as Presid- 
ing Judge of the Circuit Court of the 
State of Oregon for Multonemah County, 
petitioner. v. the State oi Oregon ex rel. 
Edward Sullivan. On writ of certiorari 








Navega- ; 


Franklin | 


v. The People of the State of California. 


On petition for writ of certiorari to the | 


late District, State of California. 
curiam: Upon the answer of the peti- 
tion to the order to show cause why 
the application for certiorari should not 
be denied, the Court denies the certiorari 
because of ihe lack of a substantial Fed- 
| eral question shown in the record giv- 
ing this Court jurisdiction. Shulthis v. 
McDougal, 225 U. S. 561, 569; Hull v. 
| Burr, 234 U. S. 712, 720; Norton v. 
Whiteside, 239 U. S. 144, 147. Under 
; Yule 31, as amended May 2, 1927 (274 
U. S. 766), the Court directs that the 
mandate and notice of the ruling herein 
be issued forthwith to the District Court 
of Appeals of the State of California, 
; Second Appellate District, Division Two. 
| for further proceedings. 
' No, 894. The United States of Amer- 
ica, petitioner, v. Florence E. Williams. 


Petition for writ of certiorari to the 
| United States Circuit Court of Appeals 
tor the Third Cireuit granted. 


No. 449. Frank C. Jordan, Secretary 


of State, et al., petitioners, v. K. Ta- 
shiro, M. D., Isami Sekiyama, M. D., 
et al. Petition for writ of certiorari to 


the Supreme Court of the State of Cali- 
fornia granted. 

No. 865. David A. Wright, Adminis- 
trator, ete., petitioner, v. the Grand 
Trunk Railroad Company. Petition for 
| writ of certiorari to the United States 

Circuit Court of Appeals for the Sixth 
Circuit granted. 

No, 855. The New York Central Rail- 
road Company, petitioner, v. Peter 
Bielmeier and State Industrial Board cf 
the State of New York. Petition for writ 
of certiorari to the Supreme Court of the 

State of New York denied. 

No, 859. Benjamin F. Falter, Herman 

H. Canter and Bertrand Weiss, petition- 
crs, v. the United States of America. 
Petition for writ of certiorari to the 
United States Cireuic Court of Appeais 
for the Second Circuit denied. 

No. 856, 
rel. Janet T. Ingersoll, petitioner, y. 
Charles H. Clapp, as president of th» 
State University at Missouri. Mont.. ef 
al., ete. 
to the Supreme 
Montana denied. 

No, 863. Chicagé Great Western Rail- 
road Company, petitioner.’ v. Emma J. 
Crouch, as special administratrix of the 
Estate of Harold Nathan Crouch. de- 
ceased. Petition for writ of certiorari 
to the Supreme Court of the State of 
, Minnesota denied. 

_No. 364. Belle Ayre Conservation 

Company, petitioner, y. The State of New 

York. 

the Court of Claims of the State of New 

York denied. 
ee No. 868. Juan Chavez, petitioner, vy. 
| The United States of America. Petition 
iov writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eiehth Cireuit denied. 

No. 869. Midland 
Company. petitioner, v. 

-_ wa ght ee. Petition for writ of 
certiorar! to the Supreme Court 
State of Oklahoma deated: _ 

No. 872. G. L. Webster Canning Com- 
pany, Incorporated, petitioner, vy. The 
, Hogue-Kelloge Company, Incorporated. 
| Petition tor writ of certiorari to the 
| United States Circuit Court of Appeals 
| for the Fourth Circuit denied. 

No. 853. 


Court of the State of 


Valley 


Distriet Court of Appeal, Second Appel- | 
Per | 


Sarah Moore, Administratrix, ete. Feti- 
tion for writ ot certiorari to the United 


States Circuit Court of Appeals for the | 


: Second Circuit denied. | ‘the interest maturing on the bonds in | 


No. 


896. Herbert Nagen, petitioner, 
, Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit denied. 

No. 815. The Government of the Phil- 
ippine Islands, on relation of the At- 
torney General, petitioner, v. El Hogar, 
Filipino. Petition for writ of certiorari 


to the Supreme Court of the Philippine | 


Islands submitted by Mr. William Cat- 


tron Rigby, for the petitioner, and by | 
Mr. Clyde A. DeWitt and Mr. E. Arthur | 


Perkins for the respondent. 

No. 876. Empire Gas & Fuel Com- 
pany and Equitable Trust Company, pe- 
tioners, vy. J. M. Saunders et al. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 


Fifth Circuit, submitted by Mr. David | 


B. Trammell, Mr. J. W. Finley, and Mr. 


| Warren T. Spies, for the petitioners. 


W. | 


The State of Montana, ex- ! 


No. 878. C. Klengenberg, petitioner, 
v. H. Liebes & Co. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Ninth Circuit 
submitted by Mr. S. Hasket Derby and 
Mr. Ernest Clewe for the petitioner, and 
by Mr. W. M. Simmons for the respon- 
dent. 

No. 885. John D. Jewell, as residuary 
devisee, etc., petitioner, v. Edmund H. 
Graham, administrator, etc. Petitioner 


for writ of certiorari to the Court of Ap- | 


peals of the District of Columbia, sub- 
mitted by Mr. J. Wilmer Latimer, Mr. 
Walter C. Clephane, and Mr. George C, 
Gertman for the petitioner, and by Mr. 
George W. Offutt, Mr. Henry P. Blair, 
and Mr. Arthur Hellen for the respon- 
dent. 

No. 887. 
v. The United States of America. 
tion for writ of certiorari to the United 


George A Spiron, petitioner, 


States Circuit Court of Appeals for the | 
| Second Circuit submitted by Mr. Wilton | 


J. Lambert and Mr. R. H. Yeatman_for 
the petitioner, and by Mr. Solicitor Gen- 


eral Mitchell, Mr. Assistant Attorney 
General Luhring, and Mr. Harry 5&8. 


Ridgely for the respondent. 

No. 889. Elmer D. Means and Cephus 
W. Scott, petitioners, v. R. 
Petition for writ of certiorari 
Supteme Court of the State of Okla- 


' homa submitted by Mr. Elmer D. Means 


Petition for writ of certiorari | 


for the petitioners. 

No. 893. New Orleans & Novthtastern 
Railroad Company and United States 
Fidelity & Guaranty Company, peti- 
tioners, v. Mrs. Janie D. Snelgrove, Ad- 
ministratrix. Petition for writ of cer- 
tiorari to the Supreme Court of the State 


' of Mississippi submitted by Mr, J. Blanc 


Petition for writ of certiorari to | 


Railroad , 
Robert L. Imler ! 


| 


| 
| 
| 


Rodman Chemical Company | 


Monroe, Mr. Monte M. Lemann, Mr. Al- 
bert S. Bozeman, and Mr. Walter J. 
Suthon, Jr., for the petitioners, and by 
Mv. Marion W. Reily for the respondent. 

No. 895. Harry B. Rose, petitioner, 
v. Washington Times Company. Peti- 
tion for writ of certiorari to the Court 
of Appeals of the District of Columbia, 
submitted by Mr. George R. Sherriff and 
Mr. W. Cameron Burton for the peti- 
tioner. 

No. 900. Humane Stanchion Works, 
petitioner, v. Mitchell Mfg. Co. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Seventh Circuit, submitted by Mr. Frank 
E. Dennett for the petitioner, and by Mr. 
Arthur L. Morsell for the respondent. 

No. 901. St. Paul Fire and Marine In- 
surance Company, petitioner, v. Ameri- 
can Food Products Company. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Eighth 
Circuit submitted by Mr. D. Roger Eng- 


and Hugh Rodman, petitioner, v. The | lar, Mv, Thomas T. Fauntleroy, Mr. 
United States, Petition for writ of | Wade H. Ellis, and Mr. William J. 
1 ceruiorar! io the Court of Claims in, Ilughes for the petitioner, and by Myr. 
nied va ore 
No. 862, Wong Wey ex rel, Wong LContinved on Page 12, Column 1.) 











John P. 
Johnson, U. S. Commissioner of Immi- 


Galveston, Harrisburg & San | 
Antonio Railway Company, petitioner, v. | 


; W. D. Mitchell, S. E. Whit- | 
ing and J. M. Bruere, petitioners, v. ‘The | 


Petition for ; 


Peti- ! 


F. Terrell. | 
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Excess Profits 


Trustee in Bankruptcy for Corporation 
Is Exempt From Tax on Excess Profits 






“Tween States Dany 








| Supreme Court Holds That Statute Did Not Extend As- 





MABEL G. REINECKE, INTERNAL REVENUE 

CoLuecTor, First District or ILLINOIS, 

v. FRANK G. GARDNER, TRUSTEE IN 

BANKRUPTCY OF THE O’GARA COAL 

Company, No. 471. SUPREME Court 

OF THE UNITED STATES. 

The Circuit Court of Appeals for the 
Seventh Circuit certified this case to the 
Supreme Court of the United States for 
instructions on two questions of law as 
follows: 

“1. Is a trustee in bankruptcy, operat- 
ing under order of the bankruptcy court 
the business of a bankrupt domestic cor- 
poration in the year 1917, and realizing 
net profits from the operation, subject to 
the excess profits tax imposed by the 
Revenue Act of 1917, in a case where the 
corporation, if itself conducting the busi- 
ness, would, under the act, have been 
subject to such tax? 

“2. Under the above stated facts is a 
trustee in bankruptcy, in computing in- 
come and excess prefits taxes for the 
year 1917, entitled to deduct from the 
gross income of 1917 the bond interest 
maturing in 1916, and paid in 1917 out 
of profits of his operation in 1917 of the 
bankrupt’s business?” 

Question No. 1 was answered in the 
negative, and question No. 2 was not 
answered on the ground that it failed to 
state pertinent facts. 

On certificate from the Circuit Court 
of Appeals for the Seventh Circuit. 

Mr. Justice Stone delivered the opinion 
of the Court, The full text follows: 

In this case, pending in the Court of 
Appeals for the Seventh Circuit, that 
court has certified to this question of law 
concerning which it asks instructions for 
the proper disposal of the cause. Jud. 
Code, 239. The certificate states that the 
appellee, trustee in bankruptcy of a coal 
mining corporation, acting under order 
of the bankruptcy court, carried on the 
business of the bankrupt, using for that 
purpose its entire property. From Oc- 
tober 3, 19138, the date of the adjudica- 
tien, until about January 1, 1917, the 
business was conducted at a loss, but in 
1917 and 
profits. In 1917 the bankruptcy court, 
on the application of holders of bonds 
; secured by trust deeds of all the bank- 
rupt’s property, ordered the payment of 


$s 


1918 there were substantial | 


sessments to Operator of Business. 


visions of Section 13 (c) of the Act of 
1916, requiring the trustce in bank- 
ruptey of a corporation to file a return 
and subjecting to tax the income thus 
disclosed are incorporated in the Act of 
1917 by reference and extended to the 
excess profits taxes imposed by that act. 
It is to be noted that Section 212 pur- 
ports to take over from the earlier acts 
administrative provisions only. Its last 
clause, adopting the provision of Title I 
of the 1916 Act “relating to returns and 
payment of,the tax,” refers to the ad- 
ministrative provisions of the earlier act 
fixing the time and manner of making 
returns and payment of the tax and not 
to the classes of income to be assessed. 
In this connection the omission from 
Section 212 of any clause corresponding 
to the assessment provisions of Title I, 
by which the additional income tax was 
imposed on the “same incomes” taxed 
by the earlier act, is significant. If the 
requirement in Section 13 (c) that 
trustees shall make returns be consid- 
ered an administrative provision, cer- 
tainly the added clause “any * * * tax 
due on the basis of such returns shall 
be assessed and collected“ is more than 
administrative and actually imposes a 
tax. As such it is not incorporated in 
the later act by the reference in Section 
212. Thus the later act is without anv 
provision subjecting one in the Posiggon 
of appellee to the excess profits taxi” — 


Law Not Intended 
To Extend Taxation 


The apparent purpose of Section 212 
was to take over from the earlier act 
those applicable administrative provisions 
which would aid in the collection of the 
new tax imposed by Title II and not to 
extend it to classes of persons or sub- 
jects not mentioned in the Title. Various 
reasons may be urged why Congress may 
not have intended to extend the excess 
profits to trustees in bankruptcy. But 
whatever purpose Congress may have 
had, we think the language of Section 
212 falls short of indicating any inten- 
tion to enlarge the classes of taxpayers 
mentioned in Title II. The extension of 


| a tax by implication is not favored. 
United States v. Whitridge, supra; 
Smietanka vy. First Trust & Savines 


the bond interest maturing in 1916, the | 


the interest maturing in that year. 
| Tax Was Extended 


To Income of Trustees 
The trustee kept his books on the ac- 


kept. 


terest which matured in 1916 and was 
paid in 1917. The Commissioner of In- 


and filed in the bankruptcy court a claim 
for the additional income and the excess 
profits tax due for 1917, on the ground 


crual basis and the interest coming due | 
in 1916 was shown on the books as then | 
The trustee deducted from the | 


gross income of that year the bond in-; . : 
| Ject to an income tax under the Act of 


profits of the business for 1916 exceeding | 


; are not taxable for excess profits. 


Bank, supra. 

The Treasury Department itself has 
held that testamentary trustees and 
trustees of estates in process of distribu- 
tion, notwithstanding the administrative 
provisions of the 1916 Act requiring them 
to make returns for income tax purposes, 
L. O. 
1100, I-2 C. B. 230; S. M. 2884, III-2 C. 
B. 330. 

The first question is answered “No”. 

As the trustee in bankruptcy was sub- 


; 1916 an answer to the second question 


ternal Revenue disallowed the deduction | 


1916 had been improperly deducted from , 


1917 profits. The questions certified are 
as follows: 

Question 1. Is a trustee in 
ruptey, operating under order 
bankruptcy court the business of a bank- 
rupt domestic corporation in the year 
1917, and realizing net profits from the 
i; operation, subject to the excess profits 
tax imposed by the revenue act of 1917, 
' In a case where the corporation, if itself 
conducting the business, would, under 
the act, have been subject to such tax? 

“Question 2. Under the above stated 


bank- 


computing income and excess 
taxes for the year 1917, entitled to de- 
duct from the gross income of 1917 the 
bond interest maturing in 1916, and paid 
in 1917 out of profits of his operation 
in 1917 of the bankrupt’s business?” 
As under the bankruptcy act the en- 
' tire property of the bankrupt vested in 
| the trustee, the income in question was 
| not the income of the bankrupt corpora- 
! tion but of the trustee and was subject 


to income and excess profits tax only if ! 


| the statutes authorized the assessment 
; of the tax against him. The Revenue 
' Act of 1916, c. 463, 39 Stat. 756, and the 
i War Revenue Act of 1917, c. 63, 40. Stat. 


' books on the accrual basis. 


of the | 


is not made unnecessary by our answer 
to the first. The second was, we as- 
sume, intended to present the question 
whether the deduction of interest accrued 
and payable in 1916, but actually paid in 
1917, was required to be made from 1916 
income because the taxpayer kept his 
We are un- 
able to answer the question for the rea- 
son that the certificate omits to stat: 
facts essential to its determination, The 
applicable section, 13 (d) of the Act of 
1916, directs that if the taxpayer keeps 


' his books on any basis other than that of 


actual receipts and disbursements, and 
the return is made on the basis adopted, 


| the tax shall be computed on that basis 


facts is the trustee in bankruptcy, in | 
profits | 


; made his 


unless the books clearly do not reflect the 
taxpayer’s true income. In United 
States v. Anderson, 269 U. S. 422, it was 
pointed out that under the Act of 1916 
and applicable treasury regulations, the 
taxpayer must make all deductions from 
gross income as of the year when the 
payments were made unless he keeps his 
books on ‘an accrual basis which accu- 
rately reflects his income, and actually 
return on that basis. See 


! United States v. Mitchell, 271 U. S. 9; 


| 300, imposed income and excess profits | 
| taxes on individuals, partnerships and | 


corporations, but neither in terms men- 
| tioned trustees in bankruptcy as taxable 
persons. But Section 15(c) of Acts of 1916 


| porations subject to the income tax to | 


make returns of net income, and pro- 


t 
| 
| required trustees in bankruptcy of cor- | 


; vided that “any income tax due on the | 


| basis of such returns... shall be as- 
| sessed and collected in the same manner 
as if assessed directly against the” cor- 
' poration. This section, as appellee con- 
cedes by its terms extends the tax im- 
posed by Section 10 of the Act of 1916 


ruptey of corporations. See United 
States v. Chicago & Eastern Ill. Ry., 298 
Fed. 779. 

: Respondent Subject 

To Additional Tax Charge 


In the next year Section 4 of Title 


to income received by trustees in bank- | 


I of the Act of 1927 imposed an income | 


tax of 4 per cent “in addition to the tax 
imposed” by Section 10 of the Act of 
1916 as then amended on the same sub- 
jects taxed by Section 10, and provided 
that “the tax imposed by this section 
shall be computed, levied, assessed, col- 
lected, and paid upon the same incomes 
and in the same manner as the tax” im- 
posed by Section 10. The respondent 
was thus subjected to the additional in- 
come tax of the later act. 

The case is different with respect to 
the excess profits tax. That tax was 
imposed by Title II of the Act of 1917 on 
corporations, partnerships and individ- 
uals engaged in trade or business. The 
Title made no mention of executors, re- 
ceivers, trustees or persons acting in a 
fiduciary capacity, and contained no 
| language corresponding to the quoted 
| provision of Title I, Section 4, extending 
| the additional income tax to “the same 
} incomes” taxed by Section 10 of the Act 
| of 1916. A tax imposed on corporations 
} alone does not extend to a trustee in 
| bankruptey of a corporation. See United 
| States v. Whitridge (281 U.S. 144; Scott 
'v. Western Pacific Ry., 246 Fed. 545; 
| compare Smietanka v. First Trust & Sav- 
| ings Bank, 267 U. S. 262. In support of 

the assessment of an excess profits.tax 
| the colector relies on the general lan- 
| guage of Section 212 of Title II, printed 
in the margin (see note below), provid- 
ing in substance that aii the administra- 
tive provisions of the Act of 1916 not in- 
consistent with Title II are made ap- 
plicable to it, and argues that the pro- 


American National Co. v. United States, 
274 U. S. 99. The present certificate 
fails to state whether the books of the 
trustee as kept reflected his income or 
whether his return was made on an ac- 
crual basis or-on the basis of actual 
receipts and disbursements. Under Jud. 
Code Section 239 the facts pertinent to 
the question asked must be certified. 


[Continued on Page 9, Column 1.1 











In Fort Smith 


Mr. Vincent Maa 
Miles, citizen of Ar- 
kansas, sends the 
Staff a spring tonic 
when he writes this, 
from his home in 
Fort Smith: 


“lam not acasual 
reader of The United 
States Daily, | am a 
student of it.” 


His comment is a 
terse testimonial to 
the value of official 
Government infor- 


mation, obtained un- 
biased and complete, 
from the pages of 
this publication 
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Produce Agents From 
Selling to Themselves 





Accounting to Shippers 
Should Be Made on Basis 
Of Price Actually Received 
From Third Persons. 


Produce agents cannot sell to them- 
selves under the accounting features of 
the Produce Agency Act, according to 
the view of the Bureau of Agricultural 
Economics of the Department of Agri- 
culture. The full text of an announce- 
ment setting forth the Bureau’s attitude 
follows: 

Produce agents in all instances should 
account to shippers on the basis of prices 


actually received in good faith from third : 


persons, according to the Bureau of 
Agricultural Economics, in response to 
inquiries regarding this particular ac- 
counting feature under the Produce 
Agency Act. The Bureau bases its posi- 
tion on the fact that the Supreme Court 
of the United States, as well as the State 
courts, have held that an agent io sell 
cannot sell to himself. 

The point has been raised as to 
whether an agent who is making sales 
on track, charging therefor a commission 
of, say 7 per cent, and who takes part 
of the contents of the car to his own 
store for sale, must account on the basis 
ofthe price received through the store, 
or=may account on the basis of the price 
received on track. Obviously, under the 
policy outlined above, the Bureau says, 
the agent must make his returns on the 
basis of the price received for sales 
through the store for the portion so sold, 
while returning on the basis of track 
price for the portion actually sold on 
track. 

The Bureau points out that this does 
not compel produce commission mer- 
chants to handle produce through their 
stores at 7 per cent, or whatever the 
track sales commissicn may be, but that 
such merchants are entitled to the com- 
mission that is usual and proper for sales 
made through the store. 








California Establishes 
Cherry Quarantine 


Shipments from Washington 
and Oregon Affected 


Postmasters have been directed to 
warn parcel post shippers of cherries 
that California has established quaran- 
tine against cherry shipments from Ore- 
gon and Washington because of the re- 
ported presence of the cherry fruit fly. 

This announcement has just been made 
by the Third Assistant Postmaster Gen- 
eral, R. S. Regar. The full text of Mr. 
Regar’s announcement follows: 


On account of the cherry fruit fly 
(Rhagoletis Cingulata), Califoria has 
established quarantines against the ship- 
ment into that State of all cherry fruit 
from the States of Oregon and Wash- 
ington providing that no such fruit from 
those States shall be admitted to Cali- 
fornia unless it is grown and packed in 
Hood River, Wasco, Unnatilla, Curry, 
Josephine, or Jackson County in Oregon, 
or that such fruit is from areas in Wash- 
ington other than Clarke, King, Pierce, 
Whatcom, and Whitman Counties, and 
then only when accompanied with a cer- 
tificate signed by a duly authorized rep- 
resentative of the Oregon or Washing- 
ton State Department of Agriculture 
setting forth the exact locality where the 
cherries were grown and packed, where 
stored, if stored, the name and address 
of the grower, the name and address of 
the shipper and the name and address of 
the person or firm to whom the cherries 
are consigned. A copy of such ecertifi- 
cate must be mailed in advance of ship- 
ment to the Director of Agriculture, 
Sacramento, Calif. 

Postmasters in Oregon and Washing- 
ton should, therefore, bring the forego- 
ing to the attention of parcel post ship- 
pers of cherries to California and point 
out to them that there is a possibility of 
the cherries being confiscated by the 
State authorities after they pass out of 
the jurisdiction of the mails, that is, 
after they arrive at their destination 
and are delivered to the addresses, if 
the parcels are not accompanied with the 
certificate above described. 





Four Bridges Grauted 





War Department Approves 
Projects in Various States 





@ Applications or the construction of 
four bridges in various States have been 
approved, according to an announcement 
by the Department of War which follows 
in full text: 

The Assistant Secretary of War, Col. 
C. B. Robbins, has approved the follow- 
ing: 

Application made by the city of Bos- 
ton, Mass., for approval of plans of a 
bridge to be reconstructed over Ford 
Point Channel at Congress Street, Boston, 
Mass., under authority of State law. 


Commerce 


Law Said to Prevent | Early 
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Construction 


Consideration Is Asked in House 
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For Measure to Regulate Butter Substitutes 


Bill Approved by Committee Would Except 
Products From Oleomargarine Classification. 





The Rules Committee of the House 
is considering a request from Repre- 
sentative Haugen (Rep.), of North- 
wood, Towa, chairman of the House 
Committee on Agriculture, for a rule 
for early consideration of the so-called 
Oleomargarine bill (H. R. 10958), it 
was announced orally by the Commit- 
tee on Agriculture on May 14, This bill 
was reported favorably by the Commit- 
tee on Agriculture on May 11, with 
certain amendments. The full text of 
the bill, as amended, follows: 

“Be it enacted by the Senate and 
House of Representatives of the United 
States of America in Congress asem- 
bled, That Section 2 of the Act en- 
titled ‘‘An Act defining butter; also im- 


| posing a tax upon and regulating the 


manufacture, sale, importation, and ex- 
portation of oleomargarine,” approved 
August 2, 1926, as amended, is amended 
to read as follows: 

“Section 2. That for the purposes of 
this Act certain manufactured sub- 
stances, certain extracts, and certain mix- 


| tures and compounds, including such mix- 


tures and compounds with butter, shall 
be known and designated as ‘oleomarga- 


| rine,’ namely: All substances heretofore 


| known as oleomargarine, oleo, oleomar- 


garine oil, butterine, lardine, suine, and 
neutral; all mixtures and compounds of 
oleomargarine, oleo, oleomargarine oil, 
butterine, lardine, suine, and neutral; all 
lard extracts and tallow extracts; and all 
mixtures and compounds of tallow, beef 
fat, suet, lard, lard oil, fish oil or fish fat, 
vegetable oil, annotto, and other coloring 
matter, intestinal fat, and offal fat—if 
(1) made in imitation or semblance of 
butter, or (2) calculated or intended to 
be sold as butter or for butter, or (3) 
churned, emulsified, or mixed in cream, 
milk, water, or other liquid, and contain- 
ing moisture jin excess of 1 per centum. 
This section shall not apply (1) to puff- 
pastry shortening not churned or emul- 
sified in milk or cream, and having a 
melting point of one hundred and eigh- 
teen degrees farenheit or more, nor (2) 
to any of the following containing condi- 
tions and spices: Salad dressing, mayon- 
naise dressings, or mayonnaise products.” 

The committee submitted a report ex- 
plaining the purposes of the bill and also 


| the amendments made in Committee, The 


report follows in full text: 

This bill repeats and reenacts into law 
section 2 of the act approved August 2, 
1886, as amended, which act defines but- 
ter and oleomargarine, and provides for 
taxation of adulterated butter and oleo- 
margaine and the condtions under which 
these products may be made and sold, 
with a number of changes for the pur- 
pose of making this statute fit conditions 
in the butter and oleomargarine industry 
brought about by the discovery of new 
processes and materials, and by changes 
in methods of manufacturing. 


Report Explains 
Changes Proposed 


Briefly stated the changes which are 
provided for are as follows: 

In the enumeration of the materials 
whose admixture constitutes one of the 
factors which identifies the fat compound 
as oleomargarine there has been added 
the terms “Fish oil or fish fat”. Chem- 
ical processes have been perfected by 
which these fats and oils have been clari- 
fied and made edible, so they can be used 
to make a substitute for butter. 

In line 18 of the printed bill a comma 
has been added between the term “vege- 
table oil” and the word “‘annotto”. This 
is to correct a situation which arose be- 
cause in the engrossed copy of the act 
of 1886 as amended this comma was 
omitted. The context as well as the facts 
at that time and now clearly indicate 
that the comma is connoted at this place, 
and it appears in the informal copies of 
the original act as it was considered by 
the committee and on the floor at that 
time. That is, vegetable oil is one sub- 
stance, and annotto is another and en- 
tirely different one, whose use is for the 
purpose of coloring anything with which 
it is mixed to a yellow color like the 
natural color of butter. 7 

The words “when so made” appear in 
the original act as amended before the 
word “calculated”, line 13, page 2, and 
are omitted in this amendment. In view 
of the purpose of this present amend- 
ment as explained later it is believed 
that these words are redundant. 

Now we come to the principal change, 
and the one with which we are princi- 
pally concerned at this time. This is the 
addition of new language after the word 
“butter,” in line 14, page 2. All of the 
language after this point is new lan- 
guage. Also for enumeration purposes the 
numerals “1”, “2”, and ‘*3” have been 
inserted in this part of the bill, to clarify 
the meaning. This new langauge “or (3) 
churned, emulsified, or mixed in cream, 
milk, water, or other liquid, and contain- 
ing moisture in excess of 1 per cent”, is 
the principal change now proposed, The 
remaining language both of the bill and 
of the committee amendment is to make 
specific exemption of two classes of fat 
products, the stiff pastry shortening used 
by bakers and confectioners, and not in 
any way resembling butter, and the 
salads and mayonaises which contain 
much acid and high seasoning condi- 


; ments, so they in no way imitate or re- 


Application made by the State of Idaho, j 


through the Indian Cove Bridge Commis- 
sion, for approval of plans of a bridge 
to be constructed over the Snake River 
near Indian Cove, Idaho, under authority 
of an act of Congress approved Febru- 
ary 16, 1928. 

Application made by Lee County, 
Ky., for approval of plans of a bridge to 
be constructed over the Kentucky River 
at Evelyn, Ky., under authority of State 
law. 

Application made by the Canaveral- 
Cocoa Bridge and Terminal Company for 
approval of plans of a bridge to be con- 
structed over the Indian River, about two 
miles north of Cocoa, Fla., under au- 
thority of State law. 





Grain Markeis in Europe 
Are Reported to Be Quiet 


Quieter European grain markets, with 
German winter wheat stocks on sale 
April 15 totaling 16,400,000 bushels as 
compared with 7,300,000 bushels a year 
ago, are reported to the Department of 
Agriculture in cabled advices from the 
Acting Agricultural Commissioner at 
Berlin, L. V. Steere. The report follows 
in full text: 

Stocks of winter wheat available for 


4) 


semble butter. 


Brings in Third Class 
Of Fat Compounds 


The purpose of the amendment, in ad- 
dition to clarifying the language of the 
act and including the fish oils and fats, 
as above briefly mentioned, is to bring 
a third class of fat compounds, in addi- 
tion to the two specifically enumerated 
in the existing law, within the definition 
of oleomargarine, and therefore within 
the taxing and regulating power of the 
Bureau of Internal Revenue. P 

There have come upon the markets in 
the United States within the past few 
years, and ample evidence was placed 
before the committee to prove this, a 





flood of fat compounds, made from co- 
conut oil, imported from outside the con- 
sale in Germany on April 15 were 16,- 
400,000 bushels against 7,300,000 bushels 
@ year ago. Rye stocks for sale were 
15,900,000 bushels on April 15, 1928, 
commared with 12,400,000 bushels on 
Avril 15, 1927, Barley stocks were 1,- 
070,000 bushels against 1,570,000 bushels 
a year ago and oats were 17,490,000 
bushels against 15,250,000 bushels a year 
ago. In case of the bread grains, at 
least, these stocks probably contain con- 
siderable grain not of a maillable quality. 


| 


Certain 


tinental United States, and a small pro- 
portion of peanut oil, umder the name 
and disguise of “cookinge compounds.” 
These so-called cooking compounds are 
made by mixing these fats together in 
water or some other liquid, so they form 
an emulsion very nearly identical in its 
form to the emulsion of butter fat and 
water, which is butter. Not only are 


ter with moisture incorporated in them 
like the moisture in butter 


which is 
provided for and defined 


in the act of 


1886 to which this is an amendment, but | 


they are also salted, and in most cases 
colored with annotto to imiitate butter in 
these two essential particulars. In addi- 
tion to this there was exhibited to the 
committee a synthetic butter flavor 
which may be used to make these cheap 


| 
| 
they emulsified and solidified like but- 
| 
| 
| 
| 
| 


fats have the flavor of butter, when prop- | 


erly blended with the synthetic flavor. 

These so-called cooking: 
made in this manner, are not clearly 
within the definition of ole omargarine as 
it is stated in the present law, and as 
this law is interpreted by the courts. 
The present law after emumerating the 
facts used in oleomargarine states that 
these mxtures and compounds are oleo- 
margarine “if made in imitation or sem- 
blance of butter, or whem so made if so 
made calculated or intended to be sold as 
or for butter,’ and the courts have ruled 
that these compounds, although of the 
same materials except ome, which are 
used in oleomargarine, namely, the milk 
or cream in which oleomargarine com- 
pounds are mixed and emulsified, are 
“cooking compounds” and _ not oleomar- 
garine. 

It was testified to before the commit- 
tee that one reason for these court de- 
cisions was that at the beginning of the 
development of this industry an official 
of the Bureau of Internal Revenwe is- 
sued a permit for the manufacturer to 
make and sell without designating his 
products as oleomargarine. That ruling 
appears in the printed record of the hear- 
ings, and it is disclosed that this permit 
was coupled with certain resirictions 


relative to the methods of handling and | 


sale; that is that the product could be 
made and sold as a “cooking compound” 
as long as it was kept in distinctive 
packages, and its sale kept free from 
any efforts to make it a substitute for 
or in place of butter or oleomargarine. 


Test Case of Seizure 
Decided Against Buzreau 


Finding later that these considerations 
were not being observed the Bureau of 
Internal Revenue sought to have the 
products declared to be  oleomargarine 
within the meaning of the present law, 
but up to this time has been defeated 
in the court both in — equity action 
upon injunction proceedings directed 
against their enforcement of the 
law as to these products, and ina direct 
test cast of seizure for monpayment of 
taxes. 

With the hands of the Bureau thus 


tied, millions of pounds of the so-called | 
oleo- | 


cooking compounds, just like 
margarine in every particular except the 
use of milk as the emusifying agent, 
made in oleomargarine factories, made in 
the identical machinery used to make 
olepmargarine, have flooded the markets. 
The_ opposition to this measure comes 
solely from the men and _ firms engaged 
in making cooking compounds s0-called. 
They admit a bustness last year of 
7,500,000 pounds. 

The evidence before the Committee 
shows that the definition of oleomar- 
garine in the present law is not suffi- 
ciently comprehensive to cover the fat 
and oil compounds that can and are be- 
ing made to be so nearly like oleomar- 
garine as to mislead the buying public. 
This is the purpose of the existing law. 
To carry out this purnose the amendment 
is proposed which creates a third condi- 
tion under which a fat and oil compound 
becomes legally classified as oleomar- 
garine, and this if it is **@hurned, emulsi- 
fied or mixed” in any liquid so that the 
resulting emulsified product contains 
more than 1 per cent of moisture. 

This definition will make a sharp dis- 
tinction between the real cooking com- 
pounds and bogus cooking compounds 
which will entirely protect the public. 
Real cooking compounds, of which there 
are a number, never contain more than 
1 per cent of moisture. Moisture in ex- 
cess of 1 per cent is considered an 
adulteration, and it is mot permitted un- 
der existing laws.) Manufacturers of the 
pseudo cooking compounds cannot get 
more than 1 per cent of moisture in 
their compounds except by employing 
oleomargarine machinery and expensive 
methods. If they do this it is proof posi- 
tive that they are trying to imitate some- 
thing else, not to make real cooking com- 
pounds. The only thing they can imitate 
is oleomargarine or butter, and they can 
make money out of this only by selling 
their product as oleomargarine or but- 
ter as a “spread for bread.” This new 
definition is sufficiently inclusive, it is 
believed, to bring about « wholesome and 
complete protection of the public against 
the purchase of these compounds as or 
for butter or oleomargaine. 


Definition Believed 
Not Too Inclusive - 


The definition is not too inclusive, for 
in the entire realm of the fat and oil 
industry there is no product in which the 
makers consciously spemd moncy and use 
processes to incorporate -moisture with 
the fats except in this 2xealm of spread 
for bread except the two which are spe- 
cifically exempted by the bill and the 
proposed committee amendment. The 
puff-pastry shortening, it was pointed 
out, has a very limited and narrow use, 
and cannot possibly he wsed as a spread 
for bread because of the melting-point 
limitation. A fat which does not, melt 
until it is heated to 118 degrees F. is so 
hard and stiff that it camnot possibly be 
spread. The salads and mayonnaise prod- 
ucts named are subject to tentative def- 
inition by the joint comamniittee on stand- 
ards and definitions, amd have as their 
distinguishing characteristics the use of 
a high degree of acidity as well as spices 
and _ condiments, which 2emove them en- 
tirely from any catezory which would 
fool or mislead the public. 

The question was raised by a letter 
read at the hearing signed by an official 
of the Department of Agriculture that 
the amendment would bring ice cream 
and processed cheese within the defini- 
tion of oleomargarinc. This possibility 
has been avoided by the _ proposed com- 
mittee amendment which changes the 
wording of line 17, page 2, from “other 
animal fais and oils,”” a very inclusive 


compounds, | 


! im question, on its 


‘the 


phrase, to “fish fats and fish oils.” The 
bill in its proposed form does not con- 
tain any reference which would bring ice 
cream or process cheese within the 
definition. 

Your committee realized that the dis- 
tinguishing purpose of the oleomar- 
garine law Was to prevent the sale of 
adulterated butter as real butter, and 
of oleomargarine as butter; that is, the 
protection of the public from fraud and 
misrepreseitation. 

Wee therefore inquired carefully into 
the question as to whether or not these 
cooking compounds are advertised and 
sold for butter or for oleomargarine. 

Schedules of prices were supplied by 
witnesses which showed that while the 
prices of lard and recognized cooking 
compounds ranged from 15 to 25 cents 
a pound, these water-mixed, salted, and 
colored cooking compounds sold in 
pound packages of the same seize and 
appearance as butter and oleomargarine 
packages, ranged from 25 to 40 cents 
a pound. 

The price of oleomargarine is also 
from 25 to 40 cents a pound. 

Mr. Yeatman, of the Bureau of In- 
ternal Revenue, presented to the com- 
mittee advertisements taken from news- 
papers from different States, including 
the States of Kansas, Virginia, Okla- 
homa, and Vermont, in which these 
cooking compounds were advertised as 
“the new butter” or ‘an oleo product,” 
“ideal to use on bread,” ete. 


Commissioner Blair's 
Letter Introduced 


A_ letter from Commissioner David 
F. Blair showing that agents of his bu- 
reau have found these so-called cook- 
ing compounds served on hotel and 
restaurant tables as _ butter follows: 

““Hon. Gilbert N, Haugen, House of 
Representatives: 

““My Dear Congressman: Receipt is 
acknowledged of your letter of May 4, 
1928, in which you request to be fur- 
nished with a summary of any infor- 
mation the bureau may have respecting 
the serving of so-called nut cooking 
compounds as or for butter, 

" “*The two instances referred to by Mr. 
Y eatman in his statement before the 
Committee on Agriculture at the time 
bill (H.R. 10958) was being considered 
may be summarized as follows: 

“*Information was received to the ef- 
fect that a hotel in Louisville, Ky., was 
serving ‘Nu-Ine,’ one of the compounds 
tables in place of 
butter. A deputy collector was detailed 
to make investigation. He called at the 
hotel and ordered a meal. He asked the 
waitress for some butter and she passed 
him what was on the table as butter. 
The deputy then interviewed the pro- 
prietor, who readily admitted that the 
substance served by the waitress was 
*‘Nu-Ine,’ manufactured by the Balti- 
more Butterine Co., Baltimore, Md. 

“*Information was also received that 
‘Nu-Ine’ was being served as butter 
in a lunch room in this city. A deputy 
was detailed to make an investigation. 
He called at the lunch room and ordered 
bread and butter with his lunch. He was 
served with a substance as butter which 
upon analysis was found to be one of 
so-called colored cooking com- 
pounds. The deputy interviewed the 
proprietor who stated that he did not 
serve butter with meals but was serv- 
ine a product known. as ‘Nu-Ine,’ manu- 
ufactured by the Baltimore Butterine 
Co., Baltimore.” 


One witness stated that a pound of 
New Nut, one of these products, was sold 
to a lady in Center Market, Washington, 
when she asked for “colored oleomar- 
gfarine.” 


Five Affidavits Shown 
From kansas City 


_ Fivé affidavits were produced from 
Kansas City, Mo., showing that in five 
different stores in that city, when asked 
for “colored oleomargarine,” sold the cus- 
tomer one of these so-called cooking com- 
pounds. One of these affidavits follows: 

“State of Missouri, County of Jack- 
son, ss: D. Richard Vance, of Kansas 
City, Jackson County, Mo., and Jeanette, 
Martin, within the hearing of D. Rich- 
Mo., of lawful age, being first duly 
Sworn, upon their oath depose and say 
that on the 4th day of May, 1928, in 
company each with the other, entered 
the Glen Holm’s store No. 2, located at 
Seventh and State, Kansas City, Kans., 
one of a chain of four stores, and that 
upon entering said store Miss Jeanette 
Martin, within the heading of D. Rich- 
ard Vane, asked for colored oleomar- 
g@arine. Affants further state that the 
clerk in said store to whom the request 
was made comnlied with said request by 
Gelivering a pound of E. Z. Kook, solids 
manufactured by Eckerson, Jersey City, 
a et. 

“Further affiants saith not. 
“(Signed) D. RICHARD VANCE, 
“JEANETTE MARTIN.” 
We believe that the primary purpose 
of the Act of August, 1886, namely, to 
protect the publie from fraud and substi- 
tution of an inferior product in place of 
butter, is being defeated by the manu- 
facture and sale of these so-called cook- 
img compounds without license, restric- 
tion, or regulation. The public is entitled 
to protection from fraud and substitu- 
tion of an inferior product for oleomar- 
g@arine as well as of such product for 
butter. The high repute and the essen- 
tial characteristics of butter as a part 
of our diet subjects it to the most search- 
ing scrutiny and control by the health 
and sanitary officials of not only the 
Federal Government but every munici- 
paility. 
Terms and Conditions 


Of the Law Recalled 


The terms and conditions of the oleo- 
margarine law subject that product to 
mot only the most searching scrutiny of 
the materials of which it is made but of 
the conditions under which it is made, 
and then of the character and business 
Practices of every personcon cerned with 
every pound must be made, labeled and 
sold as oleomargarine and not as but- 
ter. 

The interests of the public, far mor 
than cither the interests of the oleomar- 
farine industry or the butter industry, 
demand that these so-called cooking com- 
pounds be brought under the same seru- 
tiny and the same. regulation. 

We believe this will be accomplished 
by this bill. 

Its enactment is recommended by the 
National Dairy Union, the American As- 


sociation of Creamery Butter Manufac- | 


turers, the Nitional Cooperative Milk 
Producers’ Federation, the American 
Dairy Federation, the National Grange, 
znd the American Farm Bureau Federa- 
tion, all large, widely known national or- 
ganizations in the field of dairying and 
2egriculiure, and by the Institute of Mar- 
garine Manufactures, representing nearly 





! 10 years, as compared with 99 per 


| latter part of February. 
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! els and shipments 106,000 bushels. 
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Volume of Exports of Crude Cottonseed Oil 
For Season Nearly Double That of 1927 





Receipts at Mills and Amount Crushed in Eight Months 
Are Smaller T fran Last Year. 


The Burcau of the Census has just 
issued the following report on cotton- 
seed and cottonseed products for the 
United States: 

Cottonseed received at mills, August 
to April 30, 1928, 4,539,979 tons; 1927, 
6,213,236 tons. 


Crushed (same period): 1928, 4,516,244 | Oil, Crude (pounds) 


tons; 1927, 5,917,627, tons. 
On hand at mills, April 30, 1928, 113,- 
019 tons; 1927, 311,931. 
*Includes seed destroyed at mills, but 





Season 



















| 


| 


| 
| 


' not 89,784 tons and 23,249 tons on hand 
| August 1, nor 61,924 tons and 80,602 
tons reshipped for 1928 and 1927, re- 





spectively. 
Exports of cottonseed products 
eight months ending March 31: 





1928 1927 
13,198,802 22,419,168 | 
Oil, Refined Cpeorunds). 6,97 14,636,014 | 
Cake and meal Ctons) 1) 429,037 
Linters (vunninse bales) 179.979 


Cottonseed products manufactured and 


—<~ on hand: 


Produced Aus. 1 
to April 30 


On hand 
Aug. 1 


April 30 








for | 
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Illinois Leads States 
In Grain Handled by 


Farmers’ Elevators 





Total Marketed in ATI States 
By Cooperatives Placed 
At 500,000,000 
Bushels. 


Grain totaling 500,000,000 _ bushels 
and valued at $450,000,000 was mar- 
keted during the 1926-27 season by the 
3,330 farmers’ clevator associations 
listed by the Depariment of Agriculture, 








| according to a statement just issued by 
On hand | the Department. 


The statement follows in full text: 


‘ ' 927- 1,427,368487 == * 83,371,350 | 
: ks Cee aC aa 1928-4 123,141,124) Wheat, corn, oats, rye, barley, flax, 
Rennedoil.... Ba cee erat eg OM 16,231,697 | and other grains to the amount of 500, 
(Pounds) sane seed 931,376,451 | 000,000 bushels were marketed during 
Cave Aid MONE os c.0 eevesveveysred 84,870 the 1926-27 season through the 3,330 
(Tons) | 3 amar farmers’ elevator associations listed by 
Hulls 1 »39'759 | the Department of Agriculture. This 
RUNDLE Rha sass =) Sars suits ; 111,033 | grain had a sales value of approximately 
—— (Rrunning ns 162,789 | $450,000,000. The quantities handled 
Stult Heer Ne 18,288 | were estimated as follows: wheat, 213,- 
(500-Ib. bales) Dak pete Bae *0,2-6 | 000,000 bushels; corn, 152,500,000 
Grabbots, motes, ete. 192 L842 gerd | bushels; oats, 98,500,000 bushels; barley, 
(500-Ib. bales) me 1926-7 6,163 5 aa iittala: bie: i | 16,500,000 bushels; flax, 9,000,000 
"Includes 6.235.454 and 5128444 pounds held be fpagenne« mag af ee Sneust | bushels; aye, 8,500,000 bushels; other 
lishments and 4,6 nee eae yu nds in transit to refimers and ¢ ers . gus | grains, 2,000,000 bushels. : 
7 a i1 3 28, respectively . . 
i a ange ae ge aa 13,468,376 pounds held by refiners, brokers, agents, end | 5 Eight States Handle Bulk. P 
Warehousemen at yolaces other than refineries and manufacturing establishments and | Nearly one-half of the total quantity 
10,818,988 and 3,882,354 pounds in transit to manufacture rss of lard substitute, oleo- | of grain wras handled by the associa- 
margarine, soap, ctc., August 1, 1924, — ort < oo | tions in three States, Illinois, Iowa and 
#* Py 0 fro x 79,227 pounds crude oil. | Konean sensiath a: * 1 
ons r niente f a Seach ‘ ued a ovelines: inary report on - metonaed products mianu- | cone omaee hae iin at ee 
factured and on hand at oil mills by States during the 1927-28 season, the full text tal, 4 ; a 
af whieh follows: Crude Oil Cake “amd Meal Hulls — Fuinters| Of the 23 States in which the 3,330 
(Pounds) (tons) (tons) (rs Bales) | associations were located, Illinois with 
re ee |the largest number of Associations 
aa gig mo _,,,{ handled the most grain, its 439 organi- 
ance wines 2. 1,427,368,487 2,029,525 Lute an zations being credited with marketing 
RIGGW: vicistweeewess Sap ~'o4 | 110,000,000 bushels, having a sales value 
Arizona 
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291,170 
15,265 


111,033 
6,081 
=89 





19,660,428 
1,160,859 


In Acreage of W inter Wheat in17 Nations 








Areain Rye This Year Is Larger Than in 1927 in 13 


Countries; Estimates of Crops Are Issued. 





A winter wheat area of 142,504,000 | 


acres, as compared with 136,289,000 ac res 
in 1927, is reported by 17 countries, it 
has just been stated ao erga 
ri re. ‘Total 1927 wheat pro- 
of Agricutter e's 485,000,000 bushels . 
against 8,552,000,000 bushels the preced- 
ing year, the Department said. 
The statement follows in full text: : 
The acreage of winter whcat sowings 


as reported by 17 countries remains at. 


142,504,000 acres in those countries as 
against 136,289,000 acres sown for , 
vest in 1927. The increase, however, has 
been probably offset by increased winter 
killing. 

The condition 
Egypt improved 
May 1 was officially reported 


of the wheat crop in 
during April and 


at 100 per 


on | 


gentina during: the week ended April 28 


| were 5,145,000 bushels, Since April 12 


when the exportable surplus was esti- 


mated at 79,753,000 bushels, experts 
| bushels during March last year. United 


as | States exports of 126,000 bushels for the 
week ended April 28 were the largest | 


‘Farm Associations 


since the week of March 17. Prices have 
continued to wise, the average of the 


| quotations fox No. 3 white oats_at Chi- 


i 


har- | 


cago during the week of April 238 being 









| 
| 
| 
| 
| 
| 


66 cents a bushel compared with G-t cents | 


the preceding week and with 59° cents 


the week before that. 


cent'of an average yield for the past | 


cent 

ril 1, 1928, and 108 per cent on 
oa 1927. General and in most 
places exceptionally heavy rains Ww ere 
recorded over, the grain agricultur al 
areas of eastern Australia during Feb- 
ruary, according to the “Pastoral Re- 
view” of March 16. Coming after the 
good January falls, these rains 
thoroughly soaked the subsoil and are 
expected to make conditions favorable 
for farming operations. The wheat belts 
of South Queensland, New South Wales, 


ee oe : ree aes 
Victoria (including the previously dr) 
northwest Balloo country) and South 
Australia have all benefited. Given 


seasonable showers later, the 1928 seed- 
ing should be carried out under favor- 
able conditions. The Australian wheat 


crop is usually seeded in May and June | 


but a small part as early as April. 

In the southern wheat belt of Argen- 
tina generous rains occurred during the 
first half of April and the total for the 
month was near normal, according to 
reports to the WUnited States W eather 
Bureau. In the northern wheat belt, pre- 
cipitation has been below normal for 
every week since the heavy rains in the 
, In most i 
stances the deficiency has been quite 
marked. The total rainfall in the north- 
ern zone for the eight weeks ended April 
30 was two inches, or less than one-third 
of the normal amount. Argentine wheat 
seeding usuallw does not take place 
until June and July, so there is still time 
for beneficial rains. 

Wheat production in 1927 in 45 coun- 
tries remains at  3,485,000,000 bushels 
against 3,350,000,.000 bushels in 1926, 
which is es reported last week. 

Total wheat and flour exports from 
the United States for the season July 
1 to April 28 were 188,037,000 against 
193,519,000 bushels for the correspond- 
ing period last wear. Exports have been 
gradually dropping behind the 1927 
movement since early April. Exports 
through April 28 less imports through 
March were 184,000,000 bushels, ox 
000,000 less than for that period 
year. 

Stocks of wheat in the Western Grain 
Division of Canada on April 27 wer 110,- 
606,000 bushels against 112,322,000 bush- 
els the previous week and 61,985,000 on 
April 29, 1927. 
head of the Lakes during the week was 
Receipts were only 124,000 bush- 
The 


last 


movement at Vancouver, including Prince 


Rupert, continues heavy with receipts 


| amounting to 2,614,000 bushels and ship- 


ments 3,236,000 bushels during the week 


all of the menufacturers of oleomarga- ; ended April 27. 


Xine in the United States, 


Lspor{s of wheat and four froma <Ar- 


in- | 


8,- 


The movement at the | 


have | 








| year. 


Corn Crop of 1927 
Declined izz Amount 


Total corn production for the 25 


=> 


coun- 


| 
| 
| 
| 


tries which have so far reported in 1927 | 


now stands at ; 
22 per cent Deiow that of the preceding 
Production in the 11 Mwwropean 
countries so far reported howevei, 
amounts to only 466,000,000 bushels, and 
is almost 28 per cent below the 1926 
production. ‘There has been a slight re- 
duction in the earlier estimate of the 
crop in the Union of South Africa, bui 
it is still nearly 19 per cent above tl 
of last year. 


The planting of corn in the central 
zone of Mexico for the 1925 harvest 
was begun in February, accordiizg toa 





consuley report, while in the morihern 
zone it was later. In the north it was 
thought that the area planted this year 
would be larger than that of last year 





3,552,129,000 bushels, or | 


hat | 


because of a gereater abundance of rain. | 


During 1927 the United States 
187,600,000 bushels of corn to 
and 221,500,000 bushels in 1926- 

There was a reaction to considerably 
lower temperatures in Argentina for the 


exported 


Mexico, | 


week ended April 30, The weekly mean | 


for the corn zone was 54 


temperature 
degrees above normal, 


degrees or 4 


| tually 
speaking, 


which was considerably cooler than the | 


preeeding week. Rainfall was again 
light, the weekly total in the corn zone 
being only 0.2 inch. 


Heari ngs to Be Held 


On Tartaric Acid Cost) 


Tariff Commission Sets Aside 


June 14. for Public Debate 

The United States Tariff Comnamission 
has just anmounced orally that June 4 
has been aside for public hearings 


set 
set 


in connection with the cost-of-production | 
investigations covering tartaric acid and | 


cream of tartar. 

The Commniission’s investigation was 
instituted upon applications filed by the 
Tartar Chemical Works, a subsidiary of 
the Royal Baking Company. 

The applicants are seeking a read- 
justment of the present tariff structure 
on the imported products, which come 
principally from France, Italy, Germany 
and also the Netherlands. ay 

The principal use of tartaric acid is 
in baking powder and pharmaceuticals, 
the latter including effervescent medical 
preparations such as Seidlitz powder, Sal 
Henaticaz amd phosphate of soda, the 
Commission declared, 

In addition to its uses in food prod- 
ucts, cream of tartar, crude or refined, 
serves as 2 raw material in the manufac- 
ture of tartar emetic, Rochelle salts, and 


! other pharmaceutical preparations, in the 


| dyeing of wool, and as a constituent of | || 
netal polishes the Commission explained. |, 


| by an unincorporated a 





bushels, S46,000,000; North 
| associations, 40,000,000 bushels, $49,000,- 
000; 
000,000 
associations, 
000,000; 
000,030 


| 
| 
| 
| 
| 
| 
| 
| 





ing 


members 


ag a 
their name, but docs not permit such 
associations to bring suit : 
and, appzirently, other States have simi- 
lar provisions in their laws. 


nary partnership. There 
stances @n record in which a party hav- 
ing a ! { até 
association has picked out a few of its 
members, § ! 
stronger, and brought suit against them, 
thus compelling one or at the most a 
few of the member 


t 


| of $73,000,000. Other leading States in 
; | the order of their relative importance as 
3; to number 
7| Iowa, 571 
| els, 
“| tions, 


of bushels handled were: 
associations, 69,000,000 bush- 
$39,000,000; Kansas, 346 associa- 
61,000,000 bushels, $75,000,000; 
Nebraska, 351 associations, 48,000,000 
Dakota, 393 
Minnesota, 303 associations, 38,- 
bushels, $32,000,000; Ohio, 206 
26,000,000 bushels, $22,- 
Indiana, i381 associations, 20,- 
bushels, $15,000,000. 

Value in States Vary. 


The total value of the grain for the 


5| various States was largely influenced by 

| the 
| those State 
;engaged chicfly in marketing wheat the 
‘7, | Values were Isrger than in those States 
where corn or oats were handled in large 
» | quantities. 


quantities of wheat handled, In 


; where the associations were 


Owing to a partial crop failure in sec- 


tions of the spring wheat area in 1926, 
the number of bushels handled is prob- 
ably smaller then would be the case in 
a normal 


year. ; 
Approximiaiely 17,500,000 bushels of 


wheat were marketed by the nine whea 


pools which were active in the 1926-27 
soanson. This quantity, added to that 
handled by the farmers’ elevators. makes 
a total of 230,500,000 bushels of wheat 
marketed by these two types of associa- 
tions. In addition a portion of the 
wheat sold by the cooperatiy) sales 


agencies located in the terminal markets 
came 
already 
cate that 
wheat produced in 1926 was handled by 
cooperative associations. 


other than 
mentioned. 


from the associations 
These figures indi- 
=xbout 28 per cent of the total 





Urged to Incorporate 


Voluntary Organization Said to 


Involve Legal Difficulties 





.[Centined from Page 1.] 


authorized suits against unincorporated 
associations intheir name, but the statute 
did 
brings suits. hence the court was of the 
opinion 

prevailed c 
tions from: suing in their own name, Of 
course, i 
| porated 2ssociation could be named in t 


not zuthorize such associations to 
that the common-law rule still 
whih prevented such associa- 
of an unincor- 
he 
ims andthe suit could thus be 
ix, the name of all the mem- 
it is an onerous undertak- 
ie perhaps several hundred 
tiff. In Minne- 
atute of that 
ig of suits 
ocistions im 


ail the members 


ent 
but 


to man 


1 













it rppeais a 


t 
authorizes the bri 
st unincorporated 





as: 
in their name, 


Liabilities of Partnership. 


Aside rom the matter of litigation. 


unincorporated associations suffer from 
other 
rious 
bers 
that are 





of the most se- 
of which is the fact that mem- 
of unincorporated associations 
engaged in busimess have vir- 
the same liability, generally 
as the members of an ordi- 
are many in- 


handicaps, one 


claim against unincorporated 


an 


presumably the financially 


s of such an associa- 





tion to pay the entire amount of his 
claim. Of course, the other members 
of the association could be compelled 
t 


© contribute on a share basis toward 
he amount that the members who were 
d were compelled to pay, but, in the 











absence of yoluntary action along this 
line by-ihe members who were not sued, 
another suit would be necessary to bring 





sion of liability. 

be experienced 
‘iation in the 
transferring title 


about a di 
Again, difficulty may 





matter of taking, or 
to property. oe ' 
The advantages of incorporation are 
so many andthe expense so small that 
it is difficult to see why all organiza- 
tions of farmers that are to engage in 
business do not incorporate. 
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Railroads 





Division of Freights 
On Coal Is Fixed for 


Kanawha Central 





Payment by and Collection 
From Railway of Per Diem 
On Cars Prohibited 
By I. C. C. 


A finding that a reasonable division 
for the Kanawha Central Railway, out 
of joint rates on coal from its mines to 
interstate destinations, since July 
1928, was and for the future will be 
cents a ton, was made by the Interstate 
Commerce Commission in a report and 
order made vublic on May 14 after fur- 
ther hearing jin No. 13546, Kanawha 
Black Band Coal Company et al. v. Ches- 
apeake & Ohio Railway Company et i. 
“The Commission also found that per 
diem shall not be paid by or collected 
from the Kanawha Central for the use 
of cars Of other lines. It held, however, 
that without jurisdiction to pre- 
ribo a division for the Kanawha Cen- 
cal for any period to July 13, 1928. 

Law is Interpreted. 

In connection with the decision the 
Commission took occasion to discuss the 
interpretation of the law relaiing to the 





29 


1, 18 


fixing of divisions betvreen railroads 
which have been unable to agree, as 
follows: 

“In No. 13546, Division 4 in 78 IL. 


C. C. 429 prescribed joint rates on coal, 
in carloads, to become effective on or 
before July 18, 1928, from mines on 
the Kanawha Central in West Virginia 
to interstete destinations not in excess 
of the group ratcs contemporaneously 
maintained on like traffic from mines on 
the Chesapeake & Ohio in the Kanawha 
district to the same destinations. The 
Kanawha Central filed an answer and 
ctoss complaint on March 31, 1922, 
substantially joining in complainant’s 





prayer for the e:trblishment of joint 
rates not in excess of the Kanawha dis- 
trict rate. nd ccking that we prescribe 






should receive out of such 


“Division 4 found that 
did not afford a sudicient 
definite de*ecrniination 
of such “division, but stated that the 
Kanawha Centrai‘s division should not 
exceed an amount which would resuit 
in revenue. including the revenue on 
other traffic. equal to what it would 
cost the Chesapeake & Ohio to own and 
operate the Kanawha Central plus 
reasonable return on investment. Divi- 
sion 4 said that the Kanawha Central 
and the Chesapcake- & Ohio should 
make an effort io agree as to a proper 


the division i‘ 
joint rates. 

the record 
basis for a 






ot 


division for the Kanawha Central; that | 


during the negotiation between the 
parties the Kanawha Central should 
receive 2 Givision ci 30 cents per long 
ton out of the joint rate prescribed: 
and that. in the event they could not 
agree. the matter might again be 
brought io our attentien 
action. 
Reparation Awarded. 

“In No. 16160, Division 8 awarded 
reparation Tor the period between June 
24, 1922, and July 13. 1928, to the ex- 
tent that the rates assessed exceeded 
the district rates contemporaneously ap- 
plicable from Brounland, W. Ya.. to in- 
terstate destinations on lines of other 
defendants plus $8.50 per car. It sug- 
easted that during the negotiations re- 
ferred to above, the Kanawha Central 
“‘ould pay 10 cents per long ton, and 
the other defendants the balance of the 
reparation awarded. 

“In No. 15546 we found, as above 
indicated, that the ultimate setilement 
hetween che carriers should be upon 
the basis of divisions agreed to by them 
or determined by the Commission. The 
parties agreed that just, reasonable, and 





ae 





equitable divisions for the Kanawha 
Central and al] defendants would re- 
sult from un adjustment based on the 


previous divisions of the carriers parti- 
cipating 1m the district rate. when that 
rate applied from Brounland, and the 
payment by the Chesapeake & Ohio to 
tne Kanawha Central of an amount noi 
in excess of an amount which would 
result in revenue, including the revenue 
on other traffic, equal to what it would 
cost the Cnesapeake & Ohio to operate 
the Kanawha Central, plus a reasonable 
return on 
tion upon 





that is the only issue nove presented to 
us for determination. The Chesapeake 
« Ohio assumed the burden of defense 
and was the only defendant that intro- 
duced any evidence. 
Carriers Must Fix Rates. 

“Section 1 
merce Act provides in part as follows: 

“It shall be the duty of every com- 
mon carrier subject to this Act en- 
gaged in the transportatien of passen- 
gers or property to provide and furnish 
such transportation upon reasonable 
request therefor, and to. establish 


through routes and just and reasonable : 


rates, fares and charges applicable 
thereto * *; and in case of joint rates, 
fares, or charges, to establish just, rea- 
sonable, and equitable divisions thereof 
as between the carriers subject to this 
Act participating thereim which shall 
not unduly prefer or prejudice any of 
such participating carriers.” 

“It will be seen that this paragraph 
contemplates the establishment of di- 
visions in the first instance by the car- 
riers. 

“Section 15(6) of the Interstate Com- 
merce Act provides in part as follows: 

“Tn so prescribing and determining 
the dvisions of joint rates, fares and 
charges, the Commission shal! give due 
consideration, among other things, to the 
efficiency with which the carriers con- 
cerned are operated, the amount of rev- 
enue required to pay their respective ex- 
penses, taxes and a fair return on their 
railway property held for and used in 
the service of transportation, and the 
importance to the public of the transpor- 


tation services of such carriers and also | 


whether any particular participating 
carrier is an orginating, intermediate, or 
delivering line. and any other fact or cir- 
cumstance which would ordinarily with- 
out regard to the mileage haul, entitle 
one carrier to a greater or less propor- 
tion than another carrier of the joint 
rate, fare or charge.’ 
Public Interest Involved. 

“The provisions disclose that when we 
are called upon to fix divisions, we must 
keep continuously in view the public in- 
terest, the public need for an effective 
transportation system and the conse- 
quent necessity that carriers shall re- 
celve compensation fairly proportioned 
to the amount and character of service 
they perform and adequate to enable 





13, i 


the amount . 


a} 


for further : 


investment. The only ques- ; 
which they were unable to ! 
agree was the amount of such cost, and ; 


(4) of the Interstate Com- } 


Freight Rates 





Seaboard Air Line Authorized to Issue 
Certificates to Finance Service Projects 





re 


Commerce Commission for the issue of 
$1,200,000 of first-lien 442 per cent equip- 
ment trust certificates; $420,000 of sec- 
ond-lien 5 per cent equipment trust cer- 
tificates and $28,977 of deferred no-divi- 
| dend equipment trust certificates. The 
| certificates will be issued under date of 
} March 1, 1928, by the Chase National 
' 
' 


been granted authority by the Interstate 


3ank of New York city. 

The first-lien certificates are to be sold 
j at 97.719 per cent of par and accrued 
i dividends to Freeman & Company of 
| New York City and the second-lien and 
| deferred certificates at not less than par 
! to the Baldwin Locomotive Works and 
| the American Car and Foundry Company 
respectively. in connection with the pro- 
curement of 25 switching locomotives 
} costing $987.500, 11 gas-electric motor 
| cars, 11 trailer passenger cars and one 
' trailer express car, at a cost of $661,477. 

A previous order by the Commission 
authorizing the issue of $740,625 of 
} equipment trust certificates and $246,875 
of deferred equipment trust certificates 
{ was vacated. The supplemental report 
: of Division 4 of the Commission in Fi- 
{ nance Docket No. 6725 follows in full 
j text: 


| Authorization Is Given 
| For Finaneing Project 

By our order of March 9, 1928, in this 
proceeding. we authorized the Seaboard 
Air Line Railway Company to assume, 
in connection with the financing of the 
cost of 25 switching locomotives, obliga- 


The Seaboard Air Line Railway has | 


| in 


Interstate Commerce Commission States Chase National 
Bank Will Float Loan. 





The agreement will also provide that 
the trustee, upon deposit with it of cash 
amounts equal respectively to the 
aggregate principal amounts of the sev- 
eral classes of certificates, will issue to 


| the vendor, or upon his order, $1,200,000 
| of first-lien certificates, $420,000 of sec- 


| 
| $28,977 of deferred certificates. 
| 


ond-lien certificates, and not exceeding 


the funds thus deposited, the trustee will 
pay to or upon order of the vendor, the 


From |} 





| 


j 


{ 


{ 


| 


purchase price of the trust equipment, | 


paying for each unit thereof the amount 
specified in section 5 of article first of 
the agreement, 

There are to be 1,200 of first-lien and 


420 of second-lien certificates in the de- | 


nomination of $1,000. 
certificates are to be subordinate with 
respect to payment, lien, and otherwise. 
to the first-lien certificates. The first 
and second-lien certificates will be dated 


The second-lien | 


May 1, 1928, will be paybale to bearer, | 
or registrable as to principal, and will | 


be redeemable as a whole on any divi- 


dend date at 105 and accrued dividends. | 


The first-lien certificates will have 


| dividend warrants attached entitling the 
} holders to dividends at the raie of 41: 


tion and liability, as guarantor and 
otherwise. im respect of $740,625 ot | 


equipment-trust certificates, and $246.- 
875 of deferred cquipmeni-trust certifi- 
| eates, to be issued by the Continental 
Trust Company as trustee under an 
equipment-trust agreement to be dated 
March 1, 1928. 
' = On April 21, 1928. a supplemental ap- 
plication was filed herein showing that 
the applicant has abandoned entirely the 
plan set forth in our original report for 





ing locomotives. In the supplemental ap- 

plication authority is sought under sec- 
| tion 20a to assume obligation and liabil- 
| ity, as guarantor and otherwise, in re- 
! spect of $1,200,000 of first-lien equip- 
ment-trust 444 per cent gold certificates. 
$420,000 of second-lien equipment-trust 
5 per cent gold certificates, and $28.977 
| of deferred equipment-trust certificates, 
by entering into an equipment-irust 
agreement wnder which the certificates 
will be issued and into a lease of certain 
{| equipment to be acquired, and to pledge 
| the deferred certificates with the trustee 
{ of the applicant’s first and consolidated 
' mortgage. No objection to the granting 
| of the application has been presented 

to us. 

To obiain more efficient and cconomical 
equipment to enable the applicant better 
to serve the public, it now prop to 
| procure 25 switching loeomotives of the 
0-6-0 type, at a cost of $987,500; 11 
gas-electric motor cars, 11 trailer pas- 
senger cars, and one trailer express car. 
at a cost of $661,477, making the total 











; to the cost given for the gas-electric 
j Motor cars and trailers, the applicant 
; Will furnish and pay for_ some special 


| equipment to be placed thereon amount- 

ing to $8.549.28, which will not be sued 
} as a basis for the issue of trust cer- 
' tificates. 

Edward J. Elliott, 
| cure the equipment 
' an agreement under date of May 1, 1928, 

with the Case National Bank of the City 
ot New York, as trustee, and the appli- 
cant, creating the Seaboard Air Line 
Railway Company equipment trust, s2ries 
BB, and will sell the trust equipment to 
the trustee. 

The equipment-trust agreement will 
provide for the issue of $1,648,977 
certificates. of which $1,200,000 are to 

. be Seaboard Air Line Railway Company 
first-lien cauipment-trust 412 ‘per cent 
gold certificates, series BB. $420,000 are 
to be Seaboard Air Line Railway Com- 
pany second-lien equipment-trust 5 per 
cent gold certificates. series BB, and 
$28,977 are to be designated Seaboard 
Air, Line Raiway Company deferred 
! equipment-trust certificates, series BB. 





is 


as vendor, will pro- 





” 
> 


them to perform it efficjency. The pro- 
' visions above-quoted specify matters to 
be considered but authorize us also to 
take into consideration any additional 
fact or circumstances which we deem 
material in measuring the jusiness and 
reasonableness of divisions. 

_ "The rates to be divided were estab- 
, lished by us as reasonable rates and 
must be presumed to correctly measure 
the joint needs of all the carriers among 
which they are divided. In determining 
the measure of these rates we took into 
consideration the close affiliation of the- 
Kanawha Central and the proprietary 
coal company and the fact that the di- 


O'Keefe v. United States, 240 U. S. 292. 
, 302; Ellis v. Int. Com. Comm., 237 U. S. 
| 434, 445. 
“The 


joint service 


per cent per annum. payable semiannu- 
ally on May 1 and November 1 in each 
year, and will mature in 30 semiannual 
installments of $40,000 each, beginning 
November 1. 1928, and ending May 1, 
1943. 


dividend warrants attached entitling the | 
holders to dividends at the rate of 5 
per cent per annum, payable semiannu- 
ally on May 1 and November 1 in each 
year, and will mature in 10 semiannual | 


installments of 42,000 each, beginning | 


'| Rate Complaints 


1, 1928, and ending May 1, 
1938. The trust agreement will provide | 
for the indorsement upon each of the 
first and second-lien certificates by the 


November 


| applicant of its unconditional guaranty 


of the payment of the certificates and 
of the dividends thereon. 


| Lease of Equipment 
Will Be Dated May 1 


financing the acquisition of the 25 switch- | 


The deferred certificates, which may 


be in any denomination, are to be sub- , 


| tled to dividends, 


ordinate in all respects to the first and | 
second-lien certificates. hey are to be 

dated May 1, 1928, to be payable on de- | 
mand after May 2. 1943, and will not | 
be guaranteed by the applicant or enti- | 


The lease of the equipment between 
the trustee and the applicant wil be dated 


May 1, 1928, and will provide for the | 


| payment by the lessee to the lessor of | 


i the following rentals: 


(1) an amount | 
which, added to the proceeds of the first- 
lien certificates, will equal $1.200,000; 


} (2) sums sufficient to pay when due nec- 


essary and reasonable expenses of the 


trust and lease, any and all taxes upon 


{| principal 


for all equipment $1,648,977. In addition ! 


i dividends was the highest and, subject 


and will enter into | 


the income or property of the trust, the | 
dividend warrants attached to, and the | 
of. the first-lien and second- 
lien certificates; and (3) upon demand ; 
on or after May 2, 1945, sums equal to | 
the principal of the deferred certificates 
and of certain stamped certificates. 

Title t& the equipment will remain in 
the trustee until all obligations under the 
lease and agreement have been fully per- | 
formed, whereupon title will be trans- 
ferred to the applicant or its nominee. 

Offers were solicited from various 
bankers or the purchase of the first-lien | 
cert “eates and several bids were re- ; 
ceived. The bid of Freeman & Company 
of New York City of 97.719 and accrued | 


to our approval has been accepied by the |} 
applicant. On that basis the average an- ; 


: nuel cost to the applicant of the proceeds | 


of , 


of said certificates will be approximately 
4.875 per cent. The second-lien certifi- 
cates will be subscribed for at par. 
$250,000 thereof by the Baldwin Loco- 
motive Works, the builder of the locomo- 
tives. and $170,000 thereof by the Ameri- 
can Car & Foundry Company, the build- 
ev of most of the gas-clectric motor cars 
and trailers. The deferred certificates | 
will be purchased by the applicant at 
par. 

Necessity for Pledge 
Considered Waived 

As no necessity has been shown for 
the pledge by the applicant of the de- 
ferred certificates with the trustee of its | 
first and consolidated mortgage, action 
in respect thereto will be deferred. 

We find that the proposed assumption 
by the applicant of obligation and lia- | 
bility as guarantor and otherwise in re- 
spect of the equipment-trust certificates 
us aforesaid (a) is for a lawful object 
within its corporate purposes, and com- 
patible with the public interest, which is 
pecessary and appropriate for and con- 











By the 
Interstate Commerce 
Commission 
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— | 
Decisions in rates cases made public , 
May 14 by the Interstate Commerce | 
Commission are summarized as follows: | 
No. 19772. Columbia Sand Company, 
Inc, v. Seaboard Air Line Railway | 
Company et al. Decided April 26, 1928. | 
ate charged on sand, in carloads, from 
Dixiana (Powell’s Switch), S. C., to 
Almond, N. C., found inapplicable. 
Reparation awarded. , 
15886. Barrett Company, v. Atchi- 
son, Topeka & Santa Railway Cam- 
pany et al. Decided May 4, 1928. ; 
Rates on roofing and paving materials, 
in carloads, from St. Louis, Mo., Chica- 
go, Ill., Birmingham, Ala., and Cincin- | 
nati, Ohio, including certain points | 
taking the same rates, to destinations 
in the southwest found not unreason- 
able, except as noted, but unduly pre- 
judicial and preferential as between | 
various points of origin. Reasonable | 
and nonpreiudicial bases of rates pre- , 
scribed for the future. 
No. 13546. Kanawha Black Band Coal 
Company et al., v. Chesapeake & Ohio 
Railway Company et al. Decided May 
1, 1928. 


R 


N. 


! On further hearing in No. 130 46, equit- 


The second-lien certificates will have 


! shavings from Meridian, Miss., Macon, 


 apolis, Ind., to Sorrento, Fla. 


sistent with the proper performance by | 


it of service to the public as a common 
carrier, and which will not impair its 


| ability to perform that service, and (b) 
is reasonably necessary and appropriate | 


vision of the Kanawha Central should ' 
not be so high as to constitute a rebate. ° 


rendered by the , 


Kanawha Central and Chesapeake & Ohio | 
is typical of that rendered by the Chesa- | 


veake & Ohio from mines on its branch 
lines in the same district and from which 
ine same rates apply. The joint division: 


| Central under the contemplated plan will 
; be the same as the division the Chesa- 


peake & Ohio reccives on e€oal from mines | 
The entire amount | 
Central will be | 


| o nits branch lines, 
allowed the Kanawha 
paid by the Chesapeake & Ohio. 


; the amount of revenue required by the 
| Chesapeake & Ohio or its connections to 
| pay their respective operating expenses. 
; taxes and a fair return on their property 
| held for and used in the service of trans- 
| portation would he infinitesimal, espe- 

cially as all coal origination on the Kana- 
| wha Central in additional tonnage for 

the Chesapeake & Ohio and its connee- 
| tions, On such coal the Chesaveake & 


; Ohio receives approximately the same |} 


broportionate revenue and its connec- 
tions identically the same revenue, as 
they receive on coal on 
service is rendered from 
trict. 
| “After consideration of the provisions 
! of section 15(6) of the act and the evi- 
dence of record, we conclude that the 
| determination of the issue submitted will 
; result in just, reasonable and equitable 
| divisions fer all carriers parties to the 
' joint rates.” 


the same dis- 


for such purpose. 
An appropriate order will be entered. 


Frisco Railway Authorized 
To Issue Trust Certificates 


The St. Louis-San Francisco Railway 
has beer granted authority by the In- 
terstate Commerce Commission to 
sume obligation and liability for $6,000.- 
000 of eauipment trust certificates. series 
CC, to be issued under date of May 15, 








; £ i ' 1928, by the Guaranty Trust Company of 
| of the Chesapeake & Ohio and Kanawha | 


New York, and sold at not less than 
98.011 per cent of par and accrued divi- 


| that a copy of this order be served upon 


as- | 


| and of said petitions by registered mail. 
; addressed to the Governor of the State of 


| dends, in connection with the procure- | 


which similar | 


ae neo ; tion 
The effect such payment may have on | 


ment of equipment, 
The action taken by Division 4 of the 


Commission on the company’s anpplica- | 


in Finance Docket No. 6856 
announced May 12. 


Railroad in Texas Seeks 
Authority to Issue Stock 


The Chicago, Rock Isiand & Gulf Rail- 
! way has applied to the Interstate Com- 


Was j 


: for hearing at such times and places as 


merce Commission for authority to issue | 


$108,000 of capital stock, to be delivered 
to the Chicago, Rock Island & Pacific 
, Railway. in payment for funds advanced 
by the Rock Island in connection with 
the construction of an extension from 
Amarillo, Tex., to the northerly boundary 
line of the State of Texas, approxi- 
mately 107.59 miles. 

Of the line 57.7 miles have now been 
' completed and the application states that 


the issuance of additional stock at the | 


vate of $1,000 per mile is required by 
the statutes of Texas and also by the 
| company’s charter, 


| creased and reduced rates on sand, refuse 


| commerce or foreign commerce on the 


able divisions prescribed from July 13, 
1923, out of the joint rates on bitu- 
minous coal, in carloads, from mines in 
West Virginia on the Kanawha Cen- 
tral Railway to interstate destinations. 
Retroactive adjustment ordered. Origi- 
report 78 I. C. C. 429. 

On further hearing in No. 16160, found 
that the commission has no jurisdic- 
tion to order retroactive adjustment of 
divisions prior to July 18, 1925. Origi- 
nal report 98 I. C. C, 431. 





Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public May 14 
by the Interstate Commerce Commission 
are summarized as follows: 

No. 20880. Subs 7 and & Memphis | 
Cotton Linter Co., of Memphis, et al. v. 
Illinois Central Railroad et al. Claim | 
reparation of $112.39 on cottonseed shav- | 
ings from Dyersburg, Tenn., to Louis- ! 
ville, Ky.; and $630.72 on cottonseed ' 


Ga., and Montgomery, Ala., to Meridian, 


| 

4 Miss., Pittsburgh, Ps., and Stamford, ; 

Conn. | 
No. 20883, Subs 4. 5, 6, 7. 8, 9. John 


J. Quinn Co., of Miami, Fla.. et al. v. ; 
Atlantic Coast Line et al. Claim repa- 
vation of $374.63 on two road rollers 
and one road sprinkler shipped from 
Harvey, Ill, to Miami; $169.13 on one ! 
power shovel from Ravenna, Ohio, to 
West Palm Beach, Fla.; $246.12 on one 
rigid rail tractor and grader from Bucy- 
rus, Ohio, to Miami; $475.65 on one 
power crane and one turntable from |! 
Trenton, Mo., to Miami; $764.38 on one | 
tractor crane and parts from Bucyrus, 
Ohio, to Miami; and $330.21 on one back- 
pulling crane, one auto truck and one | 
sewing machine from Portsmouth, Va. 
to West Palm Beach and one steam crane 
and ene gasoline crane from Pinners ' 


' Point, Va., to West Palrs Beach. j 


N. 
chiner 
Coas 
$152 


20962, Sub 3. W. E. Austin Ma- 
y Co., of Atlanta, Ga., v. Atlantic 
Line et al. Claims reparation of 
5 on one excavator from Indian- 





Inquiry Is Ordered 
On Fertilizer Rates 


Virginia Regulation Said to Be : 
Unfair to Interstate Trade 








[Continued from Page 1.) 

state commerce, to the undue and un- 
reasonable prejudice and disadvantage of 
interstate commerce and will result in 
unjust and unreasonable discrimination , 
against interstate commerce; 

And it further appearing, That by the 
said petitions there have been brought in 


be, and it is hereby, instituted to deter- 
mine whether the rates on fertilizers and 
fertilizer materials, required by the State 
Corporation Commission of Virginia to be } 
maintained by railroads operating with- 
in said State of Virginia, cause or will 
cause any undue or unreasonable advan- 
tage, preference, or prejudice as between , 
persons or localities in intrastate com- 
merce on the one hand, and interstate 


other hand, or any undue, unreasonable | 
or unjust discrimination against inter- | 
state or foreign commerce; and as _ to! 
what rates, if any, shall be prescribed to 
be charged and maintained by said rail- 
roads in order to remove such advantage, 
preference, prejudice, or discrimination, | 
if any, as may be found to exist. 

(2) That all railroads subject to our 
jurisdiction operating within said State 
of Virginia, be, and they are hereby, | 
made respondents to this proceeding, and 





cach of said respondents, and that the 
State of Virginia be notified of this pro- | 
ceeding by sending copies of this order | 


Virginia, at Richmond, Va., and to the 
State Corporation Commissioner at Rich- 
mond, Va. 

(3) That notice of this proceeding be 
given to the public by depositing a copy 
of this order in the office of the Secre- 
tary of the Commissioner, at Washing- 
ton, D. C. 

(4) That this proceeding be assigned 


the Commissioner may hereafter direct. 


Rate Schedules on Sand 
Ordered to Be Suspended | 


By an order entered in Investigation 
and Suspension Docket No, 3106, the In- 
terstate Commerce Commission has sus- 
pended from May 15, 1928 and May 21, 
1928, until December 15, 1928, the oper- 
ation of sertain schedules as published 
in Supplement No. 6 to Baltimore ard 
Ohio (Eastern Lines) I. €. C. No. 21192, 
and Bessemer and Leke Erie R. R. I. 
C. C, No. 904. 

The suspended schedules propose in- 


or spent, grinding, carloads, from But- 
ler, Pa.. to Ohio points. 


' er across State lines. 
, Commission in its report, in its first part 


, twilight zone as you call it. 
| where you have special transportation of 


' lines, but in some of the cases 


' state transportation 


Trust: Certificates 
| Decisions on Rates | Idea of Compe 





tition in Utilities Service 


AvuTHOnZeD Statements ONLY ARB PusLisihev PERKS, red 
Pustisuep Witnorr Comment sy Tue Uniren States Dar. 


Hexwi., Boine 


Public Utilities 


Declared to Be Obsolete in United States 





| 
| Counsel of Joint Committee Advocates Sale of Surplus 


Energy at Muscle Shoals to Power Industry. 


Publication of excerpts from tran- 
script of Josiah T. Newcomb, coun- 
sel for the Joint Committee of the 
National Utilities Association and 
the N. FE. L. A. upon his recall to 
the stand by the Federal Trade Com- 
mission, April 25 and 26, in the in- 
vestigation of public utilities, was 
begun in the issue of May 12, re- 
suned May 14, and continues as 
follows: 


Q. That is one of the things this inves- 
tigation is supposed to develop before we 
get through with it. 

A. Exactly. Now, if you want me to 


| skip over to when that was actually in- 
| troduced, it is a long jump, because it 


was never out of my mind from the time 
I read the Hapgood interview until this 


| moment. 


Senator, I asked you to take the 


Q. 


. things the Joint Committee was inter- 


ested in that were pending before Con- 
gress. Wow we have defined one of them 
as the so-called Walsh resolution. Take 
the next one, and tell us what that was? 

A. I think. chronologically the next 
thing was the tax revision bill, where 
there were some changes. I cannot speak 
very technically about this, because I 
do not know much about tax matters, but 
we were deevly concerned in some cases 
in the administrative features of the tax 
bill. That matter, however, had been 
handled by the Joint Committee by a 
separate committee, which I have not 
anything to‘do with, except that they oc- 
casionally asked me for information as 
to the progress of the pending legisla- 
tion, which I think I endeavored to give 
them. 

Q. That, it seems to me, identifies the 
subject sufficiently. 

A. Another matter of the deepest inter- 


est to the utilities has been the question | 


of the regulation of transmission of pow- 
The Federal Trade 


of the current report on the utilities, and 
the Attorney General. or if not the At- 
torney General himself in the report to 
the Atiorney General by one of the 
heads of one of his departments have 
stressed the point that there was twi- 
light zone of regulation, and that is 
somewhat apparent in some of the deci- 
sions of the courts. 


| Introduces Reference 


To Attleboro Decision 


Q. I suppose you refer especially to | 
the decision in the case of the public | 
of Rhode Island | 


utiltity commission 
against the attleboro Company. Do you 
want to stop there just a moment? 

A. Yes. 

Q. If I may not interrupt the order of 
your recital. There is, it seems to me, a 
That is 


power across State lines, the right of 
regulation ordinarily rested in the State 
utilities commission, seems to fail, that is 
seems not to be in effect, in view of the 
decision in the case we have mentioned, 
in other words where it crosses State 





A. (interrupting) It is an extremely in- 
teresting legal matter. My own opinion, 
if you care to have me express it, is that 
the regulatory commission in the State 
of distribution has not, by any decision 
rendered, been deprived of. its complete 
power over regulation, over distribution 
arising in the distribution state. The 
Attleboro case does indicate that the 
State through which power is exported 
may not put the burden upon the inter- 
of power. Just 
exactly what that means, I don’t think 


any of us are able to say, until we get ' 


some further decisions in the courts. 
Q. Let me ask you if. in the Attleboro 
case, it was not held that the Commis- 


sion of Rhode Island could not regulate | 


the price that the Attleboro Company 
could sell the power at the State lines? 
A. Yes, 
Q. Then, if the facts had been that the 


Narragansett Company took the power | 


across the State lines into another State 
and there distributed, you might expect 


| issue rates and regulations imposed by | » different ruling from the Supreme 
the authority of the State of Virginia: =| Court? & oe 
It is ordered, (1) That an investigation | 4 yw, might say it has not been 
A. 2 a ay 5S vee 


, passed upon, 


Q. I think it has been passed on. 
A. The Pennsylvania case, but my own 


' @pinion is, from a point of fact, I would 
» not feel competent to discuss it offhand 


here, but my own opinion on the whole 
situation, which I think I have stated 


correctly, is that the Pennsylvania case ! 


does noi shut the door to the regulation 
of distributing power, especially where 
it is mingled with other power generated 
in the State. 

Q. You will agree to this, perhaps, 
Senator, that to the extent that the At- 


\ tleboro case does go into the map aspect 
| of it, that is presented by those facts, 


it is not a question of depriving the State 
or the State Commission of the power of 
regulation of all, is it? 

A. I think not. 

Q. It is simply, as you call it, a twi- 


| light zone, that is there may be circum- 
| stances where, because of the interstate 
| commerce clause in the Constitution, the 


State commissions may be powerless. 

A. I think it is possible to imagine 
a case where that might be so, Mr. 
Healy. I arm not at all sure there are 
any such cases. 

Q. But that was the ruling in that 
specific case? 

A. The rule there was that the Rhode 
on Commission had no power to fix 
that. 


Explains Attitude 
On Federal Regulation 


Q. Now, let us confine ourselves for a 
moment to that Attleboro case. The 
question, the economic question, if you 


please to call it that, as presented by | 
the Attleboro case, is not a question of | 
depriving the state or the state commis- { 


sion of regulatory rights at all, is it? 
I judge, perhaps. my question is not 
clear. I will waive it. 

_ Commissioner McCulloch: Are you get- 
ting anywhere in discussing the legal 
questions involved? I understand the 
Senator has taken the position, his client 
has taken the position that there can 
be no Federal regulation. 

The Witness: Oh, by no means I do 
not, Judge McCulloch. I do not know 
of a single responsible utility attorney 
that takes that position. 

Commissioner McCulloch: At any rate 
you are opposed to Federal regulation, 


are you not, that is one of the things 
you are interested in? 

The Witness: That is not a correct 
statement of it at all. We are opposed 
to Federal regulation of these parts of 

i business which are now regulated 
and always can be officially regulated by 
| the State. 

Commissioner McCulloch: I didn’t in- 
tend by that question to provoke any dis- 
cussion. I am just drawing out the facts 
from you, Senator, that you are inter- 
ested in. 

Mr. Healy: We are trying to get at 
the different things that the committee 
is interested in. May I undertake to 
state what I was endeavoring to state 
in this late question. The statement is 
frequently made that this matter of Fed- 
eral regulation of interstate power, in- 
volves the question of depriving states 
of local rights. What I am trying to 
demonstrate is that in some instances 
it does not deprive the State of local 
rights, that there is twilight zone where 


been surrendered to the National Govern- 


i 
' ment under the interstate commerce 
| clause in the Constitution. 

| The Witness: No responsible repre- 
' 


sentative, certainly legal representative, 
and I don’t believe even executive of the 
utilities doubts that for a moment, or 
has any opposition to it. But, of course, 
utilities will naturally be deepely con- 
cerned if their local business is subse- 
quently made a matter of Federal reg- 
ulation to the extent as it has happened 
in the railroads, where the states have 
substantially been deprived of their 
‘ vights. In the case of the railroads the 
situation possibly requires it, but it 
| cannot possibly require it in the case 
of the utilities. Those of us who know 
anything about the business feel confi- 
dent of that. 

| Some of your things that you have 
| done relative to these utilities, that come 
into the twilight zone— 

A. (Interrupting) I would be very 
glad if you will allow me to put into 
record parts of the bills which I have 
drawn on the subject. I may say my 


of some other counsel of the utilities. 


that my statute the Federal Government 
; should confer upon the State Commis- 
sions, the right of regulation in this sit- 


bill is not identical with that of the bills | 


uation that we are discussing, and, that | 
where there is a state of generation, | 





the State has no right, these rights have | 


My view as I will state it very briefly, | 


| and a state of distribution involved, that ; 


Commissioner McCulloch: In 


field, but should leave it entirely open to 
local regulation? 

The Witness: I profoundly hope that 
the Federal Government will exercise its 
jurisdiction. which it no doubt has, I 
hope it will exercise that authority by 
statute, and not by administrative board 
at Washington. I think it would be a 
great misfortune. 

By Mr. Healy: What I wanted to makc 
plain is that this twilight zone existed— 

A. (Interrupting) Will you permit 
me to say that nobody doubts it, and 


tives say, that there is danger of State 
Commissions, and the states being de- 
prived of their rights of regulation. what 
we mean is that by the exercise of such 
power as the Federal Government has, 
which we think is slight,—that is not 
slight in potential power, but slight in 
the extent of its application, we think 
that by the exercise of that power, if it 
is done unjudiciously, it might, as it has 
in the case of the railroads result in a 
substantial abrogation of the state power. 

Q. Now let us take the next subdivi- 
sion, if yo uplease. 

A. Let us see, I have told of the Walsh 
rezolution, tax matters, and interstate 
| transmission of power, Maybe you 
would like to have me tell you exactly 
in my own way what the situation is 
| about Muscle Shoals. That is of great 
concern to the urilities unquestionably. 

Q. First I want to see if this is one 
of the subjects the Joint Committee has 
| had to do with. 

A. If you do not make me_ say 
we are against the Muscle Shoals bill I 
will discuss it at length. 

Q. I haven't the slightest idea I could 
make you say anything you do not want 
to. 

By Commissioner McCulloch: That is 
one of the things you are interested in? 

A. Deeply. 

Mr. Healy: Now we will mark that 
‘down as No. 4. What would be No. 5? 
A. I am perfectly willing to discuss 
| Boulder Canyon if you wish, but I pre- 
| fer to discuss the development of the 
Colorado River and the development of 
all the rivers in the United States pro- 
gressively, for the use of all their re- 
sources, 

Q. Now, do these five topics cover the 
principal subjects in which the Joint 
Committee has been interested? 

A. No, we are very deeply interested 
in the proposition that is now pending 
in the Senate—it is not our affair. ex- 
clusively, but it is our affair to the ex- 
tent of our business interests, because 
every dollar that has ever been invested 
in the utility business as it is now or- 
ganized has been invested under the 


(Continued on Page 12, Column 1.) 


ene ae 


these commissions ought to act jointly. ! 
other | 
words, your contention is that the Fed- | 
eral Government should not enter that | 


that when we say, and our represenia- } 


Order to Abandon 
Branch Line in New 


Jersey Is Affirmed 


Interstate Commerce Com- 
mission Holds Motor Bus 
Service in Warren Coun- 

ty to Be Adequate. 





The Interstate Commerce Commission 
on May 14 made public a report on 
further hearing, affirming its previous 
decision in Finance Docket No. 6386, au- 
thorizing the abandonment by the New 
York, Susquehanna & Western Railroad 
of a branch line in Warren County, N. J. 
The text of the report of Division 4, dated 
May 8, follows: 

By Division 4, Commissioners Meye:, 
Eastman, and Woodlock: 

By our report and certificate issued 
in this proceeding on January 20, 1928, 
1388 I. C. C. 82, we authorized the New 
York, Susquchanna & Western Railroad 
Company to abandon its Delaware 
branch, 3.1 miles long, in Warren County, 
N. J. The Board of Public Utility Com- 
missioners of New Jersey, in a similar 
proceeding before it, on January 10, 192s, 
entered an order authorizing the aba» 
donment, effective April 29, 1928. 


Case Was Reopened. 

Upon the petition of various prot 
tants addressed to us and to the New Jev- 
sey commission we reopened the case by 
order entered March 16, 1928, and as- 
signed further hearing before the New 
Jersey commission. Such further hearing 
was held at Belvidere, N. J., on March 
50, 1928. On April 24, 1928, the New 
Jersey commission dismissed the petition 
to reopen the proceeding before it, on 
the ground that sufficient evidence had 
not been produced to warrani it changing 
its decision and order of January 10, 192s. 

A description of the line and a state- 
ment of the results of its operation is 
contained in our previous report. Pas- 
senger service over the branch line is 
provided by a motor car, which makes 
two round trips daily. At the further 
hearing various witnesses testified to the 
inconvenience that would result from 
the abandonment of this motor car sorv- 
ice. The small use made of the passenger 
facilities provided is shown in our former 
veport. The evidence produced at the 
further heaving does not warrant the 
conclusion that the traffie in prospect 
would justify continuance of operation. 

Upon the facis now before us we find 
that the conclusion of eur previous re- 
port to the effect that the present and 
future public convenience and necessity 
permit the abandonment by the applicant 
of the branch line of railroad in War- 
ren County. N. J., described in the ap- 
plication should be affirmed. An appro- 
priate supplemental certificate will be 
issued. Such supplemental certificai> 
will provide that it shall take effect and 
be in force from and after 30 days from 
its date. 4 


Two Aviation Committees 


Are Organized in France : 


[Continued from Page 1.\ 


: lishing on two particularly important 


| 
! 


| 
| 
| 
| 
| 





points as great a liaison as possible be- 
tween areonautical services of the yari- 
ous departments.’ ’ 

It was added, however, that it has 
heen deemed necessary to coordinate 
these various services by the creation 
of the High Committee. The Committee 
will be asked to give an opinion on all 
questions of interest common to various 
governmental aeronautical branches. 
when they are submitted by one of the 
members in the name of the interested 
minister. 

The second committee, which is of a 
private nature, was created by a number 
of French commercial aviation lines, in- 
cluding the Air Union. the Farman lines. 
the Campaignic Generale Areopostale, 
the C. I. D. A., the Orient Line, and the 
France-Algeria Line. This Committee is 
to draw up a program, which will princi- 
pally bear on the purchase of material 
and financial organization of the inter- 
ested lines. 


Wichita Falls & Southern 
To Finance Road Purchase 





The Wichita Falls & Southern Rail- 
road hes been authorized by the Inter- 
state Commerce Commission to issue 
$1,176,700 of common stock, and §$2.- 
000,000 of first mortgage and collateral- 
lien 5's per cent gold bonds. The stock 
is to be issued at par and the bonds at 
90 per cent of par pursuant to acquiring 
control of the Wichita Falls, Ranger 
Fort Worth Railroad and the Wichi 
Falls & Southern Railway. 

The carrier has also been granted au- 
thority to issue $56,353.64 of promissory 
notes in lieu of a like amount of notes 
issued without the Commission’s authori- 
zation in connection with the procure- 
ment of equipment. 

Conditions prescribed by the Commis- 
sion’s report and order, in Finance Docket 
No. 6677, made public May 12, provide 
that acquisition of the securities of the 
two companies to be controlled shall be 
recorded in accordance with the Commis- 
sion’s acocunting classifications. 





What Price Bank Stocks? 


Within a month 


lesue of Name 


April 23 Liberty National 

April 23 Interstate Trust 3 

April 30 N. Y. Title & Mtge. 

May 7 State Bank 

May 7 Fidelity Union 
(Newark) 


32 Stone Street 





AMERICAN BANKER articles 
suggested purchase of the following five bank stocks: 


Priee Then 
«sep 
. 298 
. 640 
. 900 
280 


Price Now 
440 
345 
720 

1000 
290 


Advance 
+165 
+47 
+80 
+100 
+10 


Send $1 for the next 30 issues, including today’s recommendations, 


American Banker 


The Only Daiiy Banking Newspaper 
Established 1886. 


New York 


Published Daily — Yearly Subscription, $12. 
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Cheek on Expansion 
Of Speculative Loans 


Urged by Committee | 





Dangers to Financial System 
Declared to Exist in In- 
crease of Brokers’ 
Credits. 


Recommendation that the Federal Re- 
serve Board advise the Federal Reserve 
banks against expansion of loans by 
member banks for speculative purposes 
is contained in the report of the Senate 
Committee on Banking and Currency on 
the La Follette resolution (S. J. 113). 

A summary of the report was pub- 
lished in the issue of May 14. The full 
text of the Committee report, submitted 


by Senator Norbeck (Rep.), of the Com- 


mittee on Banking and Currency, follows: 

It is recognized by all that the great- 
est hindrances to orderly progress are 
the violent fluctuations in values, or 
rather, in the selling prices of commodi- 
ties. The destructive effects of deflation 
are admitted by all. There can be no 


deflation until there is first an inflation. | 


Stock Prices Advancing. 


There has of late been a very strong | 


upward tendency ot prices in the stock 
market. The speed is increasing. 
speculative nature of the buying is very 
evident. We have reached the point where 
pi@ehasers of stock do not look with care 
to the earnings, put simply hope that 
another sucker will relieve them tomor- 
row at an advanced price. 


This form of speculation is done largely , 
on borrowed money—bankers’ loans. The | 


evil and dangerous influence of such 
operations has been recognized for more 
than a decade. 2 
been made by conservative journals of 
business and finance. Appeals have been 


made to the Federal Reserve Board, in the ! 


hopes that they would do something to 
check this growing evil, but it has con- 
tinued in increasing magnitude, as will 
be shown from the following tables 
representing brokers’ loans over a period 
of years: s 
Seokers’ loans placed by the New York 
City reporting banks, 1917-1927. (Total 
loans on call and on time.) Dec. 28, 1917, 
$663.907,000; Dec. 27, 1918, $777,280,000; 
Dec. 26, 1919, $1,302,504,000; Dec. 31, 


1920, $815,992,000; g 
541,000; Dec. 27, 1922, $1,489,199,000; 
Dec. 26, 1923, $1,217,231,000; Dec. 31, 
1924, $1,931,538,000; Dec. 30, 1925, $2,- 
908,060,000; Dec. 29, 1926, $2,787,781,000; 
Dec. 28, 1927, $3,747,622,600. 

Prior to 1926 the number of banks re- 
porting was smaller and the reports were 
informal and not as accurate. 


Brokers’ loans placed by New York | 
onthly figures | 


City reporting banks (m 


in 1928): Jan. 23, 1928, $3,788,685,000; 


Feb. 29, 1928, $3,721,834,000; Mch. 28, ; 


1928, $3,825,379,000; Apr. 25, 1928, $4,- 
144,386,000; May 9, 1928, $4,361,108,000. 
Buying Is Speculative. 

The very fact that these loans are all 
short-time loans indicates that the buying 


is for speculative rather than investment | 


purposes. They are made to those who 
buy on a small margin in a rising mar- 
ket—to those who expect to cash in be- 
fore the bubble bursts. a 
Congress took notice of this in the en- 
actment of the Federal Reserve Act. 


Brokers’ loans are not eligible to redis- | 
count, but that has not materially ham- | 


pered the banks in these operations. 

In September, 1913, Senator Carte: 
Glass, who was then a member of the 
House, expressed himself in part as fol- 
lows: 

“Under existing law we have permitted 
banks to pyramid credit upon credit and 
to call these credits reserves. 
misnomer; they are not reserves. And 
when financial troubles come and the 
country banks call for their money with 
which to pay their creditors they find it 
all invested in 
tions. There is suspension of payment, 


and the whole system breaks down under | 


the strain, causing widespread confusion 
and almost inconceivable damage.” 

A year ago in an editorial, Dr. H. 
Parker Willis, a well-known authority on 
tinancial matters, said: 

“But when allowance has been made 
by the most charitable of observers it re- 
mains a fact that our reserve system has 
exerted no real remedial influence upon 


liquid funds of banks in that occupation.” 
Causes Are Discussed. 
The reasons for existing conditions as 


given by those who defend this practice | 


are— 


(1) That the large buying of stocks | 


is a reflection of an easy money condition 
hitherto unknown in this country, due 


largely to the increase of gold imports, i 


but also to the increased accumulation 
of savings, both of labor and capital to 


a degree heretofore entirely unknown. ; 
[he annual National savings are now | 


@4,000,000,000 as compared to $4,000,- 
U0,000 or $5,000,000,000 before the 
World War. 


The agricultural section has been lig- , 


uidating and not borrowing. On October 
29, 1920, the Federal Reserve Bank at 
Minneapolis had vrediscounts to the 
amount of more than $111,000,000. Seven 
years later this had gone to the low point 


of about $2,000,000 and is still less than | 


10 per cent of the 1920 figures. Bankers 
in agricultural districts are to a greater 
extent sending their surplus to the 


money centers. They get a very low rate | 
for same, but deem it highly important } 


that the funds are available when de- 
manded by the depositors. 

Production in many lines has caught 
up with consumption, or exceeded it, 


and there has not been a large demand 


tor new capital in development. 
Believe Situation Dangerous. 

But whatever the cause, or causes may 
he, it does not alter the fact that the 
situation is and continues to grow more 
dangerous. Whatever goes up must 
come down, and the history of booms is 


denly they break, 
It is no defense for the “Street” to 
say that the risks are widespread. That 


is only another way of saying that the | 


losses will not fall so heavily on the 
centers, but will be borne by the whole 
country. This is not surprising. The 
speculative buyers are not the experi- 
enced class; they are the lambs. The 
higher the market goes the more “wide- 
spread” the condition. We can find small 


consolation in the fact that the losses | 
will be borne by those least able to bear | 
scattered over every State in the | 


it, 
Union. 


grins editorially in a recent issue of 





The , 


Repeated warnings have | 


Dec. 28, 1921, $898,- | 


stock-gambling opera- ‘ 


} Switzerland (tranc) 


n ; necessary 

To what extent this condition endan- | 
gers our financial institutions can not | 
be predicted. All serious-thinking people | 
must be impressed with a warning ap- | 


| 
| 





Rediscounts 


& Milwaukee R. R. 





I. C. C. to Determine If Carrier Is Subject to Its Juris- 
diction or Is Interurban Trolley Line. 





George B. Hild, E. G. Hitt and Joseph | from points on connecting lines; that it 


| Moudry, as individual owners of securi- 
ties issued by the Chicago North Shore 
& Milwaukee Railroad Company, and as 
the executive committee representing the 
protective committee of holders of securi- 
ties issued by that company have filed 
with the Interstate Commerce Commis- 
sion a brief in support of their complaint. 

The brief asserts that the company 
has, since the effective date of Section 20a 
ot the Interstate Commerce Act, without 
first having obtained authority from the 
| Interstate Commerce Commission and in 
| violation of that section, issued certain 
securities. The complainants request 





ties by the defendant. 
| Jurisdiction of I. C. C. 
Is Denied by Carrier 


‘ 

Hearings were held in Washington, 
| April 10, 11, and 12, 1928. The defendant 
; did not obtain authority of the Interstate 





the Commission to make a formal ad- | 
jurisdiction over the issuance of securi- | 
justion over the issuance of securities | 


Commerce Commission before issuing its | 


securities, and claims exemption 
| the provisions of Section 20a of the act 
as an interurban electric railway. The 
| complainants say that it is a railroad 
clectrically operated. 

The complainants present their case 
under four heads, proof of any one of 
which, they claim, upholds their conten- 
tion: 

(1) That the defendant is a corpora- 
tion organized for the purpose of engag- 
ing in transportation by railroad subject 
to the Interstate Commerce Act; 

(2) That the defendant is not a street. 
, suburban, or interurban electric railwa; 
| within the meaning of Section 20a ef 
the Act; 


| 


erty that constitutes an integral part of 
the National transportation system of 
the country; and 

(4) That defendant is a railroad prop- 
erly classified with railroads operated by 
steam power. 


from | 


participates in transcontinental and 
other interstate and intrastate freight 
and passenger tariffs; that it has a large 
amount of yard track and sidings in com- 
parison with its main line; that it is in- 
corporated under the general railroad 
laws and competes with steam roads; 
that its line is constructed according to 
standards of steam railroad construction 
and is comparable with the Chicago & 
Northwestern and other competing roads; 
that it has an extensive traffic organi- 


THE UNITED STATES DAILY 


Stockholders Question Validity of Securities | 
Of Chicago North Shore 


| 
| 


| 
| 
{ 


zation and in its relation with shippers | 


and consignees it uses the methods gen- 
erally used by steam roads; that it is a 
member of steam railroad 
and exchanges passes with steam roads, 


} 


associations | 


It was brought out at the hearing that | 


more than $30,000,000 in securities have } 


been issued by this company without first 


terstate Commerce Commission. If the 
complainants are sustained in their con- 


under Section 20a, te void. 


} 


. 
. 








Demand Deposits | 
Of Member Banks 


Decline for Week 


Loans and Discounts Also | 
Are Smaller, While Time 
Deposits and Invest- 
ments Increase. 


The Federal Reserve Board’s condi- | 
tion statement of 634 reporting mem- 
ber banks in leading cities as of May | 

i 


9, made public May 14, shows de- 
creases for the week of $55,000,000 in 


loans and discounts, of $104,000,000 in 
net demand deposits, and increases oi 
$10,000,000 in investments, $37,000,- ; 
000 in time deposits, and $22,000,000 | 
in borrowing from Federal reserve } 
banks. 
Loans on 
ing United 


inelud- 
securi- 


stocks and bonds, 
States Government 


. 7 ; ties, were $46,000,000 below the May } 
having obtained the approval of the In- | ae . +e : 5 


The defendant will have fifteen days | 


within which to file its brief, at the con- 
clusion of which the complainants will 
have ten days within which to answer the 


| brief of the defendant. 


Rught to Buy Stock 


(5) That the defendant operates prop- ; 


In Coal Line Asked 





Montour Railway Would Ac- 
quire Control of Lisbon 
Road to Extend Facilities. 





UU. J. German, president of the Mon- 
tour Railroad, outlined for the Inter- 
state Commerce Commission May 14, 
at a hearing before the Assistant Di- 
rector of the Bureau of Finance, C. V 


| Burnside, the project of that railroad 


About 48 pages of the brief are de- | 


| voted to an abstract of the testimony 


; taken and the exhibits introduced at the | 


| hearing. The complainants give a de- 
| tailed corporate and financial history of 
| the defendant and an exhaustive review 
| of the location and operation of the de- 


tention that the defendant is a railroad 
electrically operated. 

Handling of Freight 

In Less Than Carloads 


They say that it meets the definitions 
of a railroad laid down by the Interstate 


‘ 


cisions because its freight traffic is 
| largely interstate; that it handles freight 
| in cars capable of being used on steawa 
railroads generally, snd in addition han- 
| dles freight in a special type of car 
| known as “merchanaise despatch car;” 
; that ic serves a wide and populous terri- 
| tory and operates with extensive equip- 
ment; that it performs the special sery- 
ices of steam railroads, such as dining 


parlor car service in its passenger busi- 
ness; that it provides baggage service 
comparable to that of steam rozds. 
hey also point out that it handles 
| less-than-carload freight expeditiously 
| in conformance with the new fast freight 
services of steam railroads and give door- 


and the Pittsburgh, Lisbon & Western 


; Railroad for the construction of new 
lines in the Youngstown district of 
| Ohio. 


fendant’s line. in support of their con- ! 


{| near Youngstown; and 


The project came before the Com- : trict 
; trict. 


mission on application in Finance Docket 
Nos. 6754 and 6755, filed by the Mon- 


tour Railroad to acquire control of the | 


Lisbon by the purchase of 1,500 shares 
of capital stock for $425,000; and by 
the Lisbon to build an extension*of 27 
miles from Milrock to Youngstown 
with a four-mile branch to Struthers, 
a 15-mile line 
from Negly to Smith’s Ferry, a point 


‘ ; Aaa! ao : on the Onio River. 
' Commerce Commission/in its various de- ! =: 


Both the Montour and Lisbon compa- 
nies are controlled by the Pittsburgh 
Coal Company. 

The New York Ceniral Railroad, the 
Pennsylvania Railroad and the Balti- 
more & Ohio Railroad have intenvened 
in opposition to the project, and the 
Youngstown, Ohio, Chamber of Com- 
merce and the Youngstown Sheet & 


, Tube Company have endorsed it. 


car service, observation car service, and | 


, to-door delivery of such freight; that it | 


| exchanges carload freight with its con- 


} nections; that through passenger tickets | 


are sold from all points on its line to or 


i is a | 


i Foreign Exchange | 





New York, May 14.--The Federal Re- 
serve Bank of New York, todav certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provisions of Section 
; 922 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 

purpose of assessment and collection of 
dutics upon merchandise imported into 
tue United States, we have ascertained and 
hereby certify to you that the buying rates 


rencies are as shown below: 
| Country. 
} Austria (schilling) ... 
Belgium (belga) ... 
| BMA EMIS 6500600680 000% 
+ Czechoslovakia (krone) .... 
} Denmark (krone .............. 
Iingland (pound sterling) .... 
Finland (markka) .... 
France (franc) 
| Germany (reichs 
Greeve (drachma) 
; Hungary (pengo) 
Italy (lira) .... ae 
Netherlands (Guilder) 
Norway (krone) 
Poland (zloty) . 
Portugal (escudo) 
} BRIANA ClO) . oo. ics acces ° 
| Bpmin (peseta’ «...... 0.006655 
Sweden (krone) 











| Yugoslavia (dinar) ... 


2 anean€ 1.7600 
China (Hong Kong dollar) . 50 






Argentina: (peso (gold) 
Brazil (milreis) ; 





12.0336 


Bar Silver 59.625 


the Comercial and Financial Chronicle of 
New York City,—a conservative publica- 
tion that has continued for 126 years. 


1 ow * : ae : 
Following is a brief quotation: 


| 


that the nighor they go the more sud- | 


: “Steadily expanding stock specuia- 
tion, with the resulting growth in brok- 
ers’ loans, still constitutes the foremost 
topic of the day, and, while the con- 
stant repetition of the story week after 
week and month after month may be 
wearisome to the reader, as it certainly 
is to the writer, the movement 
freighted with such portentous conse- 
quence if it shall not be checked that it 


is 


Mr. German said he is positive thai 
the project could be financed without 
any trouble. He explained that the new 


lines would provide a more direct route . 


for the movement of coal from western 


Pennsylvania to the Youngstown dis- 
trict and would enable the steel pro- 
ducers there to take advantage of a 


rail-and-water haul in shipping their 
products to south and southwestern 


markets. The rail extensions, he said, 
would supplement barge line service 
on the Ohio, Allegheny and Monongahcla 


' vivers. The coal tonnage over the new 


Mie 
$ ene ° urict 
tentions, they owned these securities will, | 7 


‘ all 


' $14,000,000 


2 total at all reporting banks, declines 
of $64,000,000 in the New York dis- 
$15,000,000 in the Boston dis- 
trict, and $9,000,000 in the San Fran- 
cisco district being partly offset by an 
increase of $34,000,000 in the Chicago 
district and of $6,000,000 in Philadel- 
phia district. ‘All other” loans and dis- | 
counts were $8,000,000 below’ the 
amount reported a week ago. 
Federal Security Holdings. 

Holdings of United States Government 
securities, which show an increase of 
$1,000,000 at all reporting banks, in- 
creased $13,000,000 in the New York 
district and declined 37,000,000 in the 
Chicago district. Total holdings of | 
other bonds, stocks, and securities de- | 
clined $10,000,000 in the Chicago dis- 
trict and increased $10,000,000 in the 
New York district, $6,000,000 in the San 
Francisco district and $9,000,000 at all 
reporting banks. 

Net demand deposits were $104,000,- | 
000 below the May 2 total at all report- 


| ing banks, the New York and Bosion | 


districts showing declines of $109,000,- 
000 and $24,000,000, respectively, and | 


000,000. Time deposits increased $37,- 
000,000 at all reporting banks and $20,- 


; 000,000 and $15,000,000, respectively, in 
'‘the New York and Chicag» districts, and 


declined $8,000,000 in the Cleveland dis- 


Borrowings Are Larger. 

The principal changes in borrowings 
from Federal reserve banks, which at 
reporting banks were 
higher than 2 weck ago, comprise in- 
creases of $41,000,000 in the New York 
district and $11,000,000 each in the Bos- 
ton and Chicago districts, and decrease of 
in the San Francisco dis- 
trict, $9,000,000 in the Phildalephia dis- 
trict, and $6,000,000 each in the Kansas 
City and St. Louis districts. 

The tabulated statement of the 
principal vresourecs and liabilities of 
all reporting member banks in eceh 
Federal Reserve District as of the 
close of business May 11, will be 
Townrd on Page 10 


Silver Imports Into India 
Largely From New York 
Silver imports into India for the week 
ending May 5, totaled 1,094,000 ounces, 


of Commerce from its Bombay Office. 


: Following is the full text: 
During the preceding week the total : 


) imports amounted to 852,000 ounces. The 


TUESDAY, MAY 15, 1928 


“aus ° . ; . + { Columbia, $715,000; 
| the Chicago district an increase of $14,- | —--" "'? 


$22,090,000 | 


says a cable despatch to the Department | 


| imports originated from the following | 


| points: New York, 1,009,000 ounces; Lon- 


rails, he said, would be largely the don, 85,000 ounces. Curren.,- and reserve | 
Pittsburgh Coal Company’s own, ton- | on April 30, totaled 961,000,000 rupees in 
nage bui would include coal of the ; silver coins as compared with 969,500,000 
Youngstown Sheet & Tube Company | Tupees on April 22. Bullion in reserve ° 
which has Jarge reserves along the | Was 66,500,000 rupees, being 10,100,000 


Monongahela River. 


Tax on Excess Profits 
Not Applicable to Trustee 


[Continued fron Page 








1.) 


, When they are omitted from the certiti- 


oN wy New York market at noon today for | 
4 . - cable transfers payable in the foreign ‘- 

the great American evil of stock-ex- | ae ee er | 
change gambling, and of the use of the | 


cate the question need not be answered. 
Diilon v. Strathearn S. 8S. Co., 248 U. S. 
182. 

Question No. 1. Answered, no. Ques- 
tion No. 2. Not answered. 

May 14, 1928. 

Note No. 1.—Sec, 212. That all admin- 
istrative, special, and general provisions of 
law, including the laws in relation to the 
assessment, remission, collection, and re- 


. fund of internal-revenue taxes not hereto- 


> | fore specifically repealed, and 


not incon- 
sistent with the provisions of this title are 
hereby extended and made applicable to 
all the provisions of this title and to the 


| tax herein imposed, and all provisions ot 


Title I of such Act of September eighth. 
nineteen hundred and sixteen, as amended 
by this Act, relating to returns and pay- 


|} ment of the tax therein imposed. including 


50.5892 
China (Shanghai tael) ..... 65.2500 
| China (Mexican dollar) 47.0000 
China (Yuan dollar) . 46.6666 
j India (rupee) ...... aes iae anna 36.6040 | 
A eS eee 46.7697 | 
| Singaporo (S. S.) dollar ........ 56.1458 
| Canada (dollar) ..........00000 99.9432 
SR IID 55 a acm oesaneses s 99.9312 
DUOMIND ATIOEO): ons cin nesencds 48.5838 


97.2258 | 


Chile (peso) ..... 12.2018 

Uruguay (peso) ... 103.0800 

Colombia (peso) ......:......6: 98.2800 | 
ans 5.66 46i545:05.6% 


is the imperative duty of the press to ° 


keep the subject constantly before the 
public.” 


Congress and the country are looking 


to the Federal Reserve Board for leader- 


ship in matters of banking and financing, ; 


in order that we may not have the un- 
repetition of disasters that 
have befallen us in the past. 

The resolution referred to is not radi- 
cal; it is extremely conservative. It only 
aims at preventing a further aggravation 


pot the present dangerous situation 


penalties, are hereby made applicable to 


> | the tax imposed by this title. 











rupees Iess than on April 22. Silver 
stocks were estimated on May 10 at 1,000 
bars. which represents a decrease of 
1,400 bars since April 22. The offtake is 
poor, market quiet and steady; prices 
higher. 


Yosemite Valley Railroad 
Value Set at $3,356,492 


The final value for rate-making pur- 


, poses of the Yosemite Valley Railroad, 


i as of June 30, 1916, was found to be $3,- | 


| 356,492 in a final valuation report made 
public by the Interstate Commerce Com- 
' mission on May 14. 


Mr. Platt’s Reappointment 
Recommended by President 





_ President Coolidge May 14 sent to the 
Senate the nomination of Edmund C. 


, 


Platt, of New York. for reappointment | 


to membership on the Federal Reserve 
Board. Mr. Platt is Vice Governor of 
| the Board. 





Only 5% Error 


A 5% error in guessing at 
depreciation may distort the 
earning statement by many 


thousands of dollars. Such 
error is reduced to a mini- 
mum through the use of 
American Appraisal Service. 


THE 


AMERIGAN APPRAISAL 
GOMPANY 


Washington—820 Albee Bldg. 


A NATIONAL 


ORGANIZATION 








Loans 





Advances on Cotton on May 


C 
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Finance 


| Intermediate Credit Banks Report Loans 
And Rediscounts 


Exceeding $72,000,000 





5 Placed at $8.181.337, 


Acccording to Farm Loan Board. 


The total direct loans and rediscounts | 
of the 12 Federal Intermediate Credit | 
Banks as of May 5, 1928, amounted to | 
$72,266,019.23, the Federal Farm Loan | 
Board has just announced: | 

The Board calassified the rediscounts | 
as follows: Agricultural credit corpora- | 
tions, $30,974,862.61; national banks, $7,- | 
850; State banks, $412,496.24; livestock | 


1, Springfield 
- Baltimore 
. Columbia 
4. Louisvilie ‘ 
Orleans 








5. New 

GC. Bt. TOG cc sessorervescsesvecécvves 

Go Bt, POU) cccccccscscctsecsevesos 

Su QMGNG. 6c cvsccedsvccccerceve o, 
De. WURCMIE. 60y0.5:666 60008 ON CHa ae 2 696,008.02 D, 
10, HOUSTON wescccccscccsnsseves 1,500,000,00 7.074, 
TY, Berkeley sec ccececsccevcovses U.670,857.1% S,708,¢ 


}, Spokane 


Total 


District. 
1. Springfield 
2. Luitimore 
3. Columbia 
Louisville : 
5. New Orleans . 
















Direct Loans. 


J.te 











loan companies, $21,569,744.06; and savy- 
ings banks and trust companies, $11,000. 
The full text of the Board’s announce- 
ment follows: 

Statement of rediscounts, direct loans 
and advances upon the respective com- 


modities of the 12 Federal Intermediate | 


Credit Banks as of May 5, 1928, as 
shown by reports to the Federal Farm 


——_—————-«<+ Loan Board: 


Total 
$720,696.58 
3105.61 


4,010.73 


000.00 


















364,641.30 y 
j 7 019.23 
Livestock 
Sta Loan 
Lut Companies. 
; 
0 
LOOS.90 j 

















6. St. Louis . . 
7. St. Paul peal’ wares 
Oi CRE, abies ci ewsceens oe 
$. Wichita cess 9S, = 10 
10. EIQUMION: ....cccecces Ch eneees 1,268.51 
11 ee cesscces 
Bas 
i ae $41°.496.04 
National banks, Springtield, $7,850; savings banks and trust companies, Spring- 
field 11,000, 
Classification of direct loans: ! New Orleans, $3,229,548; St. Louis, $18], 
Tobacco, Baltimore, $1,654,010.73: sas a 7 £000; aa eee 
ial 2 TT 9 0 . 000; tota $8,181,337. tice.—-St. Louis 
isville, $1,028,383.99; ytal $2,683,394.72 299] 990 9-. e207 Cap 2 
Louisville, yy 28,383.99; total $2,683,594.72. | ss9j 990.35: Berkeley, $887,646: total, $1 
Canned fruits and vegetables.—Berkeley, | 278,868.35. Wheat.—St. Paul, $402,564.77; 
$284,758.51; Spokane, $251,052.50; total. | Omaha, $185,000; Wichita, $339,000; total, 
$485,810.81. Raisins.—Berkele $5,548,- | $926,564.77. Red top seed.--St. Louis, $12.- 
152.88, Vool.—Omaha, $29,040.97; Spo- | 600. 3eans.—-Wichita, $32,008.02. Dried 
kane, $21,600; total, $50,640.97. Cotton. fruits.—-Spokane, $28,909. Honey.—Spo- 


Louisville, $230,000; 





For District of Columbia 
[Continued from Page 1.] 
gations of the Washington Railway & | 
Electric Company directly connected | 
with, or relating to, the operation of | 
electric railways, motor buses, and or 
other forms of public transportation. 


Provisions of the iaw making it in- 


‘ cumbent upon the street railway com- 


panies to bear the expense of crossing 
policemen, the laying of new pavement, | 
the making of permanent improvements, | 
renewals, or repair to streets and bridges 





kane, $63,088.80. 


over which street car operate would be 
repealed. The Capital Transit Company, 
however, would be called upon io beat 
the entire cost of paving repairs, etc., 
incident to track repairs, etc., and one- 
fourth of the cost of paving, repaving 
and maintenance of paving between 
tracks and for two fect outside the outer 
rails, and the excess cost of public 
bridges due to the existence of tracks 
thereon. 

The agreement provides that a valua- 


tion of $50,000,000 be placed upon the | 
properties for rate-making purposes and | 


aranges for the issuance and distribution 
of stock in the new company. 














| U. S. Treasury 
| Statement 


' 
May 11, 
Made Public May 14, 1928, 








Receipts. 
} Customs receipts....... $2,181,219.94 
} Internal-revenue receipts 
| Income tax........ 1,207,794.17 
Miscellaneous Inter- 
nal revenue...... 917,770.28 
| Miscellaneous receipts. . 684,475.25 
Total ordinary receipts 5,045,259.64 
Public debt receipts..... 60,000.00 
Balance previous day... 152,818,313.65 
SOU Vex egbecwmnwed 157,923,573.2 


Expenditures. 


i General expenditures... $8,533,479.44 


, Interest on public debt.. 643,612.80 
; Refurds.of receipts..... 690,659.90 
' Panama Canal......... 27,433.11 

Operations in special ac- 
COREE Seas cicwedns 167,374.27 

Adjusted service certifi- 
cate fund. o...... 101,099.74 

Civil service retirement 
SGM cs.dcaveveus 54,861.49 


345,386.00 


Investment of trust funds 


Total ordinary expendi. 


SULUE Cexsacuanes 9,873,134.75 

Other public debt ex- 
penditures ...... 1,511,001.75 
Balance today...... seee 146,539,436.79 
SORA evinces casnee Oa 157,9238,573.29 





Minutes away from the 
markets of the world 


Every minute during banking 
hours, The Equitable sends or 
receives a cable to transfer money, 
buy or sell foreign exchange, 
finance import or export ship- 
ments, or gather trade and credit 
information from all quarters of 
the globe. 


Through its special cable service, 
Che Equitable enables you to be 
but minutes away from the mar- 
kets of the world. 


Write to our foreign department 
for particulars 


THE EQUITABLE 
TRUST COMPANY 


OF NEW YORK 
Home Office: 11 Broad Street, N. Ye 
District Representatives 





Philadelphia Baltimore 
Atlanta Chicago San Francisce 
LONDON PARIS MEXICO CITY 





Investors will be interested 
in this Cities Service Report 
—the best in its history 


HE 18th Annual Re- 

port of Cities Service 
Company, just issued, 
shows 1927 to have been 
the most successful year in the 
Company’s history. Consolidated 
net earnings of the Company and its 
subsidiaries exceeded $60,000,000, 
an increase of nearly 30% over earn- 


ings in 1926. 


Cities Service Production 
Set New Records in 1927 


OIL AND REFINERIES 
Bbis. of oil produced (Domestic) «28,300,731 


No. of oil wells owned 


Daily Refining Cap. gh 
Oi! storage capacity in eee 3 
eased ...-—..3,040 


No. of tank cars owned and! 


Communities served by distrib. stations ....5.7/ 
Marine equipment capacity (bbls.) —~.-..074,000 
NATURAL GAS 


ilaaemaeaal te? 


Sales in cubic feet .. 
Numbe¥ of gas wells owned 
Miles of gas mains owne 


Population served 


MANUFACTURED GAS 


Sales im cubic feet  reccsnmsmnmunnnn8,831,101,000 
24-hour capacity in cubic feet .. 


Number of customers 
Miles of mains on 3-inch bas 


Population served a cea ate 
ELECTRIC PROPERTIES 


Kilowatt-hours s0ld o....sssensne 


Kilowatts installed capacity 
Number of customers 


Population served -varevenemen 


Consolidated net earnings equalled 





Casinghead gasolene prod. (gals.) 








from 


elas During the year working 
capital increased 16%, 


$45,300,000 at the 


closeof 1926to$52,900,000 
at the end of 1927. 


Last year more than 50,000 invest- 
ors were added to the security-holders 
of the Cities Service organization, 
bringing the total to more than 


350,000—the second largest list of 
security-holders in the country. The 


ee 
crude o1l)...36,500 
..20,513.494 





3.770 


.000 
kee 
swansns5437 
wnen$6.443.046 
1,751,000 


-780,000 
2,063 


in America. 
_.1,307,719.522 
...5 36,419 
381.852 
1,770,000 





“@RANCMES tn» 


9.44% on the total capitalization and 


funded debt of the 


organization. 


ed debt. 


Total assets of this nation-wide 
public service organization increased 


in 1927 to $809,000,000. 


The increase in net 
earnings was equivalent to 15% on 
the increased capitalization and fund- 


Cities Service 


Name 
f Address____. 
I (210S-0C) —. 





list includes many trust companies, 
banks and other institutions, as well 
as individuals in every state and in37 
foreign countries.’ 


: 

You participate in the success of 
the Cities Service organization when 
you invest in its securities. As a 
Cities Service security-owner, you 
have the satisfaction of knowing that 
you have invested your money in an 
organization which has grown steadily 
through its 18 years of existence— 
from a small beginning in 1910 to its 
present commanding place among the 
dozen largest industrial _enterprises. 


Clip and mail this coupon 
ER CRO SSS FEE foes cree rn om meee Se SE eer 
HENRY L. DOHERTY & CO. 
Southern Bldg., Washington, D. C. 

Please send me without obligation a copy of 
the 18th Annual Report of Cities Service Com- 
pany and full information about the investment 
securities of the Cities Service organization. 


=H 


GoD 
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American Residence 
Of Ship Corporation 
Fixed by Registry 
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Alien Property 
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Anti-Trust Laws 





One Year Limitation of Clayton Acé 
Not A ppilicable to Crimina£ Contempt 








| Does Not Govern Iraformation Charging Violation of In- 
junctiore, Supreme Court Rules. 


Foreign Ownership of Stock ! yxiren scars or AMERICA ¥. Jacop A. | im as real and substantial a sense as 


Does Not Determine Na- 
tionality, Supreme 
Court Rules. 


FIAMBuRG-AMERICAN LINE TERMINAL & 
NAVIGATION Co., APPELLANT, V. UNITED 
States, No. 5. SUPREME COURT OF THE 
United STATES. 

The United States during the late war 
zeized property owned by the appellants 
herein. The appellants were American 


corporations, the entire capital stock of ! 


which was owned by a German corpora- 
tion. Under the provisiofs of the trad- 
ing with the Enemy Act, the court held 
that, for the purpose of recovery as 
against the Government, the status of the 


corporations is not fixed by the stock- 


holders’ nationality. 

Appeals from the Court of Claims. 

Mr. Justice MeReynolds delivered the 
opinion of the Court. The full text fol- 
lows: 

These appeals were taken June 16, 

1924, from judgments of the Court of 
Claims which sustained demurrers to the 
petitions. For the views of that Court 
see Deutsch-Australische Dampfschiffs- 
Gesellschaft, Appellant v. The United 
States, 59 Ct. Cls. 461. Appellants are 
incorporated under the laws of New Jer- 
sey and their entire capital stock has 
long been owned by the Hamburg-A meti- 
can Line, a German corporation. 
In Cause No. 3 the appellant seeks to 
certain docks and piers, New York har- 
bor, seized by the United States, April 6, 
1917, and used by them until June 28, 
1918; and (2) interest on the sum 
awarded by the President (December 3, 
1918, as compensation for the same prop- 
erty, from June 28, 1918, when title was 
taken thereto until January 5, 1919, the 
date of actual payment. 

In Cause No. 4 the claim is for the 
value of two tug-boats, launch, barge, 
and coal hoister requisitioned and taken 
by the United States April 6, 1917, at 
the port of New York; and in No. 5 
judgment is asked of three barges, like- 
wise taken on the same day. 


Determination of Nationality. 


The court below evidently proceeded 
upon the view that the property of appel- 
lant corporations should be treated as 
owned by an enemy because their entire 
capital stock belonged to a German cor- 
poration. And as the property was 
seized during the war with Germany it 
held there could be no recovery. 

Without doubt Congress might have 
accepted and acted upon that theory. It 
was adopted in the St. Tudno, Lloyd's 
Reports of Prize Cases, Vol. V, p. 198, 
and the Michigan, Lloyd’s Reports of 
Prize Cases, Vol. V, p. 421. 

But Congress did not do so; it defi- 
nitely adopted the policy of disregarding 
stock ownership as a test of enemy char- 
acter and permitted property of domestic 


corporations to be dealt with as non- 
enemy. The prescribed plan was _ to 
seize the shares of stock when enemy 


owned rather than to take over the cor- 
porate property. 

The Trading With the Enemy Act, ap- 
proved October 6, 1917 (c. 106, 40 Stat. 
411), provides— 

“Sec, 2, That the word ‘enemy’ as used 





GOLDMAN, Lovis J. DES™Martk, CLEM 
MINER, ET AL No. 723, SUPREME 


CouRT OF THE UNITED STATES, 


| 


| 
| 


The Supreme Court held herein that | 


the one year limitation upom proceedings 
in contempt prescribed by Section 25 of 
the Clayton Act does not apply to an 
information charging criminal contempt 
committed by violating am __ injunction 
granted in a suit in equity by the United 


' States to enforce the Sherman Anti-Trust 
' 
Act. 


The information showed on its face 
that the alleged contempts were com- 
mitted more than one year, but less than 
three years prior to its presentment. 

The Court also held that it had juris- 
diction of a direct writ of ex ror sued out 
under the Criminal Appeals Act from a 
judgment sustaining a motion to dismiss 
the information, the lower court having 
treated the motion as a special plea in 
bar raising the question of the statute of 
limitations. 


| mimed not 


Mr. Justice Sanford delivered the opin- | 


ion of the Court, the full text of which 
follows: 

An information presemted by the 
United States to the District Court 
charged Jacob A. Goldman and others 
with criminal contempts committed by 
violating an injunction that had been 
granted by the court in a suit in equity 


| Vv. 


| 
| 


| by the United States agaimst the Na- | 


| enforce 


tional Cash Register Co. amd others to 
the Sherman Anti-Trust Act. 
On motion of the defendants in error the 
information was dismissed @Ss to them on 
the ground that under Section 25 of the 
Clayton Act (1) the prosecution was 
barred by the statute of limitations of one 
year. The United States sued out this 
direct writ of error under the Criminal 


| Appeals Act (2). 
recover (1) compensation for the use of | 


| prior to its presentment. 


The questions here are: First, whether 
this court has jurisdiction tamder the writ 
of error; and second, if so, ‘Whether the 
one year statute of limitations is appli- 
cable. 

The information showed w_pon its face 
that the alleged contempts were com- 
mitted by the defendants im error more 
than one wear, but less tham three years, 
They entered 
pleas of not guilty. In amticipation of 
and preparation for the trial a special 
examiner was appointed to take, tran- 
scribe and report to the court such tes- 
timony as the parties might offer, with 
the provision and understanding that at 
the trial the parties might ely on such 
portion of this testimony as might be de- 
sired and also introduce additional testi- 
mony, either oral or documentary. The 
testimony taken by the Examiner was 
lodged with the District Juadgre, and, in ac- 
cordance with a nunc pro tunc order, 
endorsed as “Filed with the court pend- 
ing open trial in open court.”” Before the 
trail the defendants in error (3) moved 
to dismiss the charge agaimst them on 
the ground that it appeared on the face 
of the information that the proceeding 


| for contempt was instituted more than 


; one year 


herein, shall be deemed to mean, for the ; 


purposes ef such trading and of this 
Act— 

“(a), Any individual, partnership, or 
other body of individuals, of any nation- 
ality, resident within the territory (in- 
cluding that occupied by the military and 
naval forces) of any nation with which 
the United States is at war, or resident 
cutside the United’States and doing busi- 
ness within such territory, and any cor- 
poration incorporated within such terri- 
tory of any nation with which the United 
States is at war or incorporated within 
any country other than the United States 
and doing business within such terri- 
tory.” see 

Prior Ruling Cited. 

In Behn, Myer & Co. vy. Miller, Alien 
Property Custedian (January 5, 1926), 
266 U. S. 457, we held that the status 
of the corporation was not fixed by the 
stockholders’ nationality, and said— 

“Before its passage the original Trad- 
ing with the Enemy Act was considered 
in the light of difficulties certain to fol- 
low disregard of corporate identity and 


| The defendants in error 


efforts to fix the status of corporations , 


as enemy or not according to the nation- 
ality of stockholders. These had been 
plainly indicated by the diverse opinions 
in Daimler Co. v Continental Tyre & 
Rubber Co., 2 A. C. (1916) 307.7 =<. 

The petition in No. 3 states a good 
cause of action for the use of the docks 
and piers from April 6, 1917, to June 
28, 1918. As Congress might have di- 
rected forfeiture of all property bene- 
ficially owned by enemy subjects, it had 
power to provide for seizure followed by 
such compensation as the President 
might determine. Here such compensa- 
tion was fixed and ultimately paid; and 
we find nothing to show that due allow- 
ance was not made for the delay in 
payment, 

In No. 4 the petition fails clearly to 
show what action was taken by the 
United States. It does allege that the 
property was taken and used and to that 
extent discloses adequate ground for 
recovery. It ought to be made more cer- 
tain by amendment. 

If ittle to the vessels described 
Cause No. 5 was actually taken 
United States became liable for 
value. 
fore acquisition of title 
States should pay. 


in 


the United 


the | 
their | 
For any use of such vessels be- | 


The allegations of | 


the petition are not entirely clear and | 


should be made more definite. 

The judgment appealed from are re- 
versed. The causes will be remanded to 
the Court of Claims for further pro- 
ceedings in conformity with this opinion. 

May 14, 1928. 


E. S. Adwes Is Nominated 
For Judgeship in Alaska 





President Coolidge, May 14, sent to 


Adams, of Oregon, to be Judge of the 


United States District Court for Alaska, | States are 


Division No. 1. 


after the date of the alleged 


ordinary criminal Prosecutions for the 
punishment of crimes. See Bessette w- 
Conkey Company, 194 U, §, 324, 335, 
et seq. ‘ 


M ation to Disméss Faced 
Bar of Limitationts 


Whether the judgment sustaining the 
motion of the defemadants in error and 
dis mnissing the inform: ation on the ground 
that the prosecution was barred by the 
statute of limitations, was a “judgment 
sustaining a special p>lea in bar” within 
the meaning of the Acct, is to be deter- 
y form but by substance. 
United States v. Theompson, 251 U. S- 
407, 412, The material question in such 
cases is the effect Of the ruling sought 
to be reviewed. It is immaterial that the 
plea was erroneously» designated as @& 
plea in abatement imstead of a plea in 
bax, United States v- Barber, 219 U. S 
71. 78, or that the ruling took the form 
of grantinga motion to quash which was 
in substance a plea im bar, United States 
Oppenheimer, 242 TI. S, 85, 86, United 
States y. Thompson, supra, 412, Here the 
motion to dismiss raised the bar of the 
statute of limitations wpon the facts ap- 
pearing on the face of the information, 
and was equivalent to a special plea im 
bar setting upsuch facts. And the effect 
of sustaining the motion was the same 
as if sucha special plea in bar had been 
interposed and sustaimed. 

It is also clear that as the court had 
merely entered a preliminary order for 
the taking of testimeny for use at the 
trial, and had not commenced its sitting 
fos the trial, the defe2dants in error and 
not then been placed im jeopardy. 

2. Finding, therefore, that we have 
jurisdiction mder the writ of error, we 
proceed to consider the contention of the 
United States that the prosecution of the 
information was not barred by the lim- 
itation of one year prescribed in section 
25 of the Clayton Act. 

Im Gompers v. United States, supra, 
GILL. decided in May, 31914, it was settled 
that prosectitions for Criminal contempts 
committed by violatiGns of injunctions, 
were barred by the general three years” 
limitations applicable to noncanital 
crimes under R. S. See. 1044.(4), And the 
sole question to be com Sidered is whethe 


| this has been changed by Section 25 of 


| tion 


acts complained of. The United States , 


demurred to this motion om the ground 
that, treating it as a special plea in bar, 
the matters therein contaimed were not 
sufficient in law to bar the prosecution 
of the information. The court, likewise 


treating the motion to dismiss as a spe- | 


cial plea 
the statute of limitations. Owerruled the 
demurrer and dismissed the information 
as to the defendant in e@2xvor on the 
ground that the prosecutiom was barred 
by the statute of limitations. 


Writ of Error Provided 
For in Appeals’ Act 


1. The Criminal Appeals Acct provides 
that a writ of error may be taken by the 
United States from the districts court 
direct to this Court “in all eximinal cases, 
in the following instances, towit: 
From the decision or judgment sustain- 
ing a special plea in bar, when the de- 
fendant has not been put im jeopardy.” 
challenge our 
jurisdiction under the present writ of 
error upon the grounds that this is not 
acriminal case, that the Judgment was 
not one sustaining a special plea in bar, 
and that they had been put in jeopardy. 
We cannot sustain this comtention, 

While a proceeding instituted by the 
United States for the punishment of a 
criminal contempt committed by a vio- 
lation of an injunction is not ‘a criminal 
prosecution” within the prowisions of the 
Sixth Amendment relating to venve in 
a jury tvrial, Myers v. Umited States, 
264 U. S. 95, 105, such a Cx iminal con- 
tempt is *“an offense against the United 
States” whose prosecution IS subject to 
the statute of limitations applicable to 
such offenses, Gompers v. U nited States, 
233 U. 
an offense, 
President 








may be pardomed by the 
under Article IL of the Con- 


in bar raising the question of | 


the Clayton Act, passed in October, 191-4. 

The provisions of the Clayton Act re- 
latimg to the ppnshment of criminal con- 
tempt are in Nos 21 to 25, inclusive. Sec- 
21 provides “That any person who 
shall willfully disobey any lawful writ. 
process, order, rule, decree, or command 
of any district court of the United 
States ...by doing any act or thing 
the2z-ein, or thereby forbidden to be done 


by hin, if the act ox thing so done by 
him be of such character as to consti- 
tute alsoa criminal offense under any 


statute of the United States, or under 
the laws of any State in which the act 
was_ committed, shall be proceeded 
against for his said contempt as here- 
inafter proviled.” Section 22 relates to 
the procedure, trial. punishment, ete.. 
in Sroceedings for the punishment of 
“such contempt;” Section 23 to the al- 
low-ance of writs of error, Section 24 
prow ides “That nothings herein contained 
shall be construed to 2-elate to contempts 
corm mitted in the prese2ce of the court, or 
So rear thereto as to obstruct the ad- 
miz24iStration of justice, nor to contempts 
com mitted in disobedience of any lawful 
writ, process, order, rule, decree, or 
com mand entered in any suit or action 
browght or prosecuted in the name of, or 
on Behalf of. the United States, but the 
same, andall other cases of contempt not 
specifically embraced within section 
twemty-one... may be punished in con- 
formity to the usages at lav and in 
equity now nrevailing-”” And Section 25 
prov ides “That no proceeding for con- 
temapt shall be instituted against any 
person unless begun within one year from 
the — date of the act Complained of; ner 
shall any such proceeding be a bar to 
any criminal prosecution for the same 
act or ats...” 


Held to Be Unrelated 


To Criminal Contempt 


A Ithough Section 25 is broad enough, 
upon its fact, to provide a period of lim- 
itation of one year im all criminal con- 
tem pts, we think that -when construed in 
the light of the context and read in con- 
nection with the preceding sections, it 
does not relate to the prosecution for 


| ¢rizminal contempts of the character here 


604, 611, and which, as such | 


stitution, Eox parte Grossman, 267 U, S. | 


87, 115. 
between such a proceeding ‘for criminal 
contempt and a criminal prosecution is 
that in the one the act COmmplained of 
is the violation of a decree and in the 
other the violation of alaw- Michaelson 
v. United States, 266 U. S. 42, 67. In 
Gompers v. United States, supra, 610, 
this Court. said, in language which was 
quoted with approval in Ex parte Gross- 
man, supra, 116: 


“It is urged ..,. that 


The only substantial difference | 


contempts | 


cannot be crimes, because, although pun- | 


ishable by imprisonment amd therefore, 
if crimes, infamous, they axe not within 
the protection of the Constitution and 
the amendments giving a 2 ight to trial 
by jury, ete., to persons charged with 
such crimes, It does not follow 
that contempt of the class under con- 
sideration are not crimes, OF rather, in 
the language of the statute, offenses, 
because trial by jury as it has been 
gradually worked out and fought out has 
been thought not to extend to them asa 


involved, The Act, as stated in Michaci- 
som v. United States, supra, 66, is f 
narrow scope,” and *“*carefully limited to 
the cases of contempt specifically de-¢ 
fined.” 

Section 21 relates omy to the prosecu- 
tiom for disobedience of orders, decrees, 
ete., by doing any forbidden act which is 
of such character as tO constitute also a 
criminal offense undex a Federal statute 
or State lav. And Section 24 specifi- 
cally declares that ‘‘mothing herein con- 
taimed,”—meaning evidently no provision 
in the Act relating to prosecution for 
criz2 inal contempts—s hall be construed to 
relate to contempts ©omnitted in dis- 
obedience of any ordex, decree, etc., en- 
tered in any suit brougcht in the name or 
on behalf of the United States; but that 
these and all other cases of contempt 


“oO 


not specifically embraced within Section 
21, ‘may be punished in conformity to 
the prevailing usages at law and in 


equity. 

It is plain, we think, that this specific 
exception in Section” 24 applies to Sec- 
tiom 25 relating to the period of limita- 
tioms as wellasto the other sections, and 


| hemece that the one Wear limitation pre- 


| 


matter of constitutional rigtht. These | 
contempts are infractions Of the law, | 
visited with punishment a@s_ such, If | 
such acts are not criminal, we are in | 
error as to the most fundamental char- | 
acteristic of crimes as that word has | 
been understood in English speech, So 


truly are they crimes that it seems to be 


| proved that in the early law they were 


| brought 
the Senate the nomination of Edgar J. | 


| 


| 


\ 


criminal 
at least in 


punished only by the usual 
procedure , and that 
England it seems that they still may be 
and preferably are tried im that way.” 
And we think: it clear thi information 
by the United States for the 
punishment of criminal comtempts con- 
stituting offenses against the United 
“criminal eases”? within the 
meaning of the Criminal Appeals Act, 





i 


| seribed by Section 25 las no application 


to the proceeding im the present case, 
which was brought for the disobedience 
of @ decree entered in az suit brought and 
presecuted in the name and on behalf of 
the United States. 

We find nothing in the legislative his- 
tory of the Act which indicates any dif- 
ferent intention on the part of Congress. 
Jud2ment reversed. 

Mir. Justice Stone 
case. 


May 14, 1928. 


Aid not sit in this 


2 


Note No. 1. 38 Stat. 730, ¢ 323; U. S. 
C., Tit. 2%, Section 390. 

Note No, 2. 34 Stat. 1246, c. 2564; U. S- 
( Tit. 18, Section 682- 

Note No, 3, The Umited States had pre- 


dis iss 


all 


viously agreed to 

preeceeding against 

ants except one. 
Note No, 4. 


the contempt 
the other defend- 
The 


amendment made to 


that section by the Act of 1921, 42 Stat. 
220, c, 124,U. 8. C., Dit. 18 Section 582, 
is mot here material. 





| 
| 
| 
| 


| 
| 
| 
| 


| 
} 
| 


' 
| 


| agencies of 
: when such tax 





State Tax on Sales 
(Of Goods to Federal 


Government Is V oid 








Levy Declared by Supreme 
Court to Violate Constitu- 
tion; Mr. Justice Holmes 

Dissents. 


| 


PANHANDLE Orn, CompANYy, PLAINTIFF 


IN ERROR, V- SSTATE OF MISSISSIPPI ON | ceived by One of its citizens Lor use of 


RELATION OF R. H. Knox, ATTORNEY 
GENERAL, DEFENDANT IN ERROR. 


STATES. 


The question here was whether a State | 
may collect a taxx on commodities Solid to 
the Federal Government | 
is legal if the sales are | 
made to private. persons within the | 
State. It was held that the tax was in 
valid as contrawening the Constitution of 
the United States and as placing: an| 
undue burden on the Federal Govwern.- | 


i; ment, although there was a dissemt by ! 


| Mr. Justice Holmes from this view. 


; jon of the Court. 


! gaged in the 
' gasoline, or 


in such business an excise tax of 1 


| gallon, 


; mand was for 


j 


i 
' 


i 
i 
i 
i 
| 
; 


‘ 
i 


; 
i 
{ 


; 


' 


i 


In error to the Supreme Court of the | 
State of Mississippi. 

Mr. Justice Butler delivered the opin- 
Following is the 
text of the opinion: 

Chapter 116 of the Laws of Mississippi | 
of 1922 provided that “any person en- | 

business of distributing 
retail dealer in gasoline, 
shall pay for the privilege of enz@aging 
cent 


per gallon upon the sale of gasoline ~ 
except that sold in interstate commerce | 


or purchased outside the State and | 
brought in by the consumer for his own! 
use, Chapter 115, Laws of 1924,  in-| 
creased the tax to 38 cents and ec. 119,| 
Laws of 1926, made it 4 cents per 


Since some time in 1925 petitione2z has 
been engaged im_ that business. The 
State sued to recover taxes claimed on 
account of sales made by petitioner to 
the United States for the use of its (Coast 


Guard Fleet im service in the Gulf of 
Mexico and its Veterans’ Hospital at 
Gulfport. Some of the sales were made | 
while the Act of 1924 was in force and | 


some after the rate had been increased 
by the Act of 1926. Accordingly the de- 
3 cents a gallon on Some 
and 4 cents on the rest. 
Validity of Law Questioned. 

Petitioner defemded on the ground that 
these statutes, if construed to impose 
taxes on such sales, are repugnane to the | 
Federal Constitution. The court of first | 
instance sustaimed that contention an1| 
the State appealed. The Supreme Couri | 
held the exaction a valid privilege tax 
measured by the mumber of gallons sold; 
that it was not a tax upon instrumentaii- | 
ties of the Fedexal Government and that | 
the United States was not entitled to buy | 
such gasoline writhout payment of the 
taxes charged dealers 147 Miss. 663. 

The United States is empowered 
the Constitution to maintain and operate 
the fleet and hospital.. Art. I, see. 38. 
That authorization and laws enacted pur- | 
suant thereto are supreme (Art. ~“VI);! 
and, in case of conflict, they control State 
enactments. 

The States may not burden or imter- 
fere with the exertion of national power | 


by 


or make it a source of revenue or take 
the funds raised or tax the means wsed 
for the performance of Federal fune- 


tions. McCulloch v. Maryland, 4 W heat. 
316, 425, et seq. Dobbins v. The Conm- |! 
missioners of EXrie County, 16 Pet. 435, 
448, Ohio v. Thomas, 173 U. S. 276, | 
ee & Guif R. R. vy. Harrison, 

S. 292. 





235 | 
Indian Oil Co. v. Oklahoma, | 
240 U. §. 522. Dohnson vy. Maryland, 254 | 
U. § 51. Clallam County v. United | 
States. 263 U. S. 541, 344, Northwestern | 
Mutual Life Ins. Co. v. Wisconsin. 275 | 
US) New Brunswick v. United | 
States — U. S. The strictness of | 
that rule was emphasized in Gillespie vy. | 
Oklahoma, 257 U7. S. 501, 505. i 
Right to Pauarchase Is Granted. | 

The right of the United States to make | 
such purchases is derived from the 
Constitution. The petitioner's right to | 
make sales to the United States was 
not given by the State and does not de- 
pend on State laws; it results from the | 
authority of the national Govermment 
under the Constitution to choose its own 
means and sources of supply. While! 
Mississippi may impose charges pon| 
petitioner for the privilege of carrying | 
on trade that is subject to the power of 
the State, it may not lay any tax wpon 
transactions by which the United States | 
secures the things desired for its gov- | 
ernmental purposes. | 
The validity of the taxes claimed is to 





: be determined by the practical effect of 


; 
i 
; 

i 
' 
i 


! 


+ to tax the sale. 


j 
j 
i 
i 
| 
} 
i 
i 
{ 


i 
j 
' 


i 


; 268, U. S. 


enforcement in 2espect of sales to the | 
Government. Wagner y, City of Coving- 
ton, 251 U. S. 95, 102. A charge at the 
prescribed rate made on account of 
every gallon acquired by the Umited 
States. It is immaterial that the seller 
and not the purchaser is required to re- 
port and make payment to the State. 
Sale and purchase constitute a tramsac- 
tion by which the tax is measured and 
of which the burden rests, 

: The amount Of money claimed by the 
State rises and falls precisely as does 
the quantity of gasoline so secured by 
the Government. It depends imnmediate- 
ly upon the mumber of gallons. The 
necessary operation of these enactments | 
When so construed is directly to retard, 
impede and burden the exertion by the | 
United States Of its constitutional — Ppow- 
ers to operate the fleet and hospital. Mc- 
Culloch ys Maryland, supra, 436. Gilles- 
pie v. Oklahoma, supra, 505. Jay bird 
Mining Co, v. 
To use the number of gallons sold the 
United States as a measure of the priv- 
ilege tax is in substance and legal effect 
tax Telegraph Co. v. Texas, 
105 U. S. 460. Frick y, Pennsylwania, 
494, And that is to 
the United States—to exact tribute on 
Its transactions and apply the same to 
the support of the State, 

The exactions demanded from 
tioner infringe its right to have the 


is 


peti- 
con- 


} Stitutional independence of the United 


States in respect of such purchases re- 
main unttammeled. (Osborn v. 
States Bank, 9 Wheat. 738, 867. Tele- 
graph Co. vy. Texas, supra, Cf. Texzace 
v. Thompson, 263. U. §, 197, 216. WPeti- 
tioner is not liable for the taxes claimed, 
Judgment reversed, 
Mr. Holmes Dissents. 


_ Mr. Justice Holmes: The State of Mis- 
, 'ssippt in 1924 and 1926 imposed «pon 
distributors and retail dealers of er aso- 


line, for the privilege of engaging im the 
business, an exeise tax of three cents 
and four cents respectively per gallon 
sold in the State. 1 
of the State declares it to be a privilege 


Weir, 271 U. 8. 609, 613. 


tax | 


U nited | 


a No. | Government . 1 
288. SUPREME: Cowurt of THE UNITED | Court of the United States, im this pro- 
| ceeding, to 


| opinion of the Court. 
| full text of the opinion: 


full | itself and wras pronibited by the Federal | 
| Constitutiom. 


| discovery, Correctly indicating its nature 


his heirs 


| covery throughout the United 


| ventions an 


| have been 


| Justice Maxs hall which culminated in or 
' yather 


all power, 222d that the necessary alter- 


\is the powea> to destroy it if wnlimited, 


| would be ome.- Hatch v. Reaxdon, 204 


State Taxes 





Suprenze Court Rules Assessment Conflicts With Func- 
tion Delegaated Under Constitution. 


Henry F. Zone, CoMMISSIONER oF Cor- | to inwentors was never designed for their 


PORATION S AND TAXATION OF THE Com- 
MONWEALTH oF MASSACHUSETTS, PETI- 
MONER, W. Georce I, RoCK wood, RE- 
SPONDEN'T. Nos, 201 AND 202. SUPREME 
CouRT OF THE UNITED STATES, 


A tax by a State upon royalties re- 


patents isswed to him by the Federal 
was heid by the Supreme | 


be prohibited by the Con- 
stitution. 

On writs of certiorari to the Superior 
Court for the county of Worcester, State 
of Massachusetts, 

Mr. Justice McReynolds delivered the | 
Following is the 


These causes present the — question 
whether the State of Massachusetts may 
tax, as income, royalties received by 
one of hex citizens for the wse of pat- 
ents issued to him by the United States. 
The Supreme Judicial Court of that ; 
State held such an imposition would 
amount to wz tax upon the patent right 


We agree with that con- | 





clusion. 
Congress Empowered 


To Foster- Science 
The Constitution (Art. 1, See. 8) em- 


| powers Congress “to promote the prog- 


ress of science and useful arts, by se- 
curing for Limited times to authors and 
inventors the exclusive right to their 
respective wewritings and discoveries; ...” 
The first Comegress provided for issuance, 
inthe name of the United States, of let- 
ters patent granting “for any term not | 
exceeding 24 years, the sole and ex- | 
clusive right and liberty of making, con- 
structing, wasing and vending to others | 
to be used. the said invention or dis- | 
covery .. .”” Act April 10, 1790, See. 1, | 
Chap. 7, Ist Stat. 110, 


Chap 230, Act July 8, 1870, 16 Stat. | 
| 201 (Rev. Stat. Sec, 4884; Sec. 40, Title 
35, U. S. Code)— 
“Sec. 22. And be it further enacted, 


That every patent shall contain a short | 
title or deseription of the inwention or 


and design, zand a grant to the patentee, 
or assigns, for the term of 
17 years, of the exclusive right to make, | 
use and vend the said invention or dis- | 

_ States and | 





, 


» eel aeeiall 2 'vania and New York have held that a 
the Territosies thereof, . . . | State may not tax patents granted by the 


Chief Justice Marshall, speaking for 
the court im Grant v. Raymond, 6 Pet. 
220242, stated the general purpose for 
which patents issue— 

“To promote the progress of useful | 
arts, is the interest and policy of every | 
enlightened grovernment. * * * "This sub- | 
ject was among the first which followed 
the organization of our Govermment. It | 
was taken up by the first Congre ae 


eR 





| The amendatory act of 1793 comtains the | 
| same language, and it cannot be doubted 


that the settled purpose of the United 
States has ever been, and comtinues to 
be, to confez on the authors of useful in- 
exclusive right im their in- 
ventions for the time mentioned in their 
patent. It is the reward stipulated for 
the advantagves derived by the public for 
the exertions of the individual, and is in- 
tended as a stimulus to those exertions, 
The laws which are passed to give effect 
to this purpose ought, we think, to be 
construed ira the spirit in which they 
made * * * The public yields 
nothing which it has not agreed to yield; 
it receives all which it has contracted to 
* a 99 








fk 


receive * 


Kendall ve ” Winsor, 21 How. 322, 327- 
3283—“It is undeniably true, that the 


limited and te 


mporary monopoly granted 


tax but poimts out that whether this tax | 
is on the privilege or on the property it | 
is imposed before the gasoline has left 
the dealer’s Thands. 

The plaimtiff in error, a dealer, was 
sued by the State for certain sums that | 
were due umder the statutes. It pleaded | 
that the sales in respect of which the tax 
was demanded were sales to the United 


Ss 


States for the use of its Coast Guard | If the State “cannot tax 


and Veterans” Hospital, that these being | 
insttumenta Béties of the Government it | 
did not include the amount of the tax in | 
the price Charged, and that the statute | 
did not and = could not tax the dealer for 
them consistently with the Constitution 
of the Unmiited States. The Supreme 
Court of the State upheld the tax and 
pointed out the extreme consequences to 
which a dirterent decision might lead. 

It sS&ems t0,me that the State Court 
was right. I should say plainly right, 
but for the effect of certain dicta of Chief 


were founded upon his often 
quoted proposition that the power to tax | 
is the powex> to destroy. In those days 
it vas not recognized as it is today that 
most of the distinctions of the law are 
distinctions of degree, If the States had 
any power it was assumed that they had 


native was to deny it altogether. 

But this court which so often has de- | 
feated the attempt to tax in cerain ways | 
can defeat am attempt to discriminate or | 
otherwise go too far without wholly | 
abolishing tlhe power to tax. IMhe power 
to tax is not the power to destroy while 
this Court sits. The power to fix rates 


but this Court while it endeavors to pre- 
vent confiscation does not prevent the 
fixing of rates. A tax is not an uncon- 
stitutional regulation in every case | 
where an absolute prohibition of sales 


U.S. 152, 162. 
Tax Conribution Favored. 

To come down more closely to the 
question before us, when the Govern- 
ment comes into a State to purchase 
Ido not pexceive why it should be en- 
titled to stand diffirently froma zany other 
purchaser. 
chinery fuaxzrished by the State and I 
do not see why it should not contribute 


inthe same proportion that ewery other | 
purchaser contributes for the privileges | constituted by the States, and the ques- 


that it uses. 


| them than 
maintaining 


anyone else. The cost of 
the State that makes the 
mecessary 





The Supreme Court | 


business possible is just as 
an element 
laber or Coal. If the plaintif& in error 
had paid the tax and had added to the 


It avails itself of the ma-j 


It has no better or other rigcht to use | 






Taxation of Roy altiesby State Prohibited 
On Patent Essued by Federal Government 


| period 


| Bank w. Minnesota, 232 U 


| vember 21, 1927). 


| in 
| Kentucky, 97 U. S. 501: 
| ginia, 103 U.S. 344; Allen v, Riley, 203 


| 
| Carl, 
|v. Union County National Bank, 207 U. 


| Justice Holmes Believes 
| State Tax Is Valid 


| plaints brought by the respondent against i 
| the Comnissioner of Corporations and | 
| Taxation of Massachusetts for the abate- 
| ment of income taxes for the years 1921 
| and 1922. The question 
| by the Supreme Judicial Cowt of the | 


| made by the patentee 


| Eastern Paper Bag Co., 


in the cost of production as | 


\ 


ny Ane Pustrstren Ferrin, Reina 


UTHORY Srarevents On - 
, — ae tun UnNrren States Daiy 


PusiisHep “Wairnovt COMMENT BY 


Employers’ Liability 









Employer Is Liable 
For Injury Caused 
By Fellow Servant 


‘6 Supreme Court Reverses De- 
nial by Appellate Tribunal 
Of Award to Steve- 


exclusive profit or advantage; the benefit 
to the public or community at large was 
another and doubtless the primary ob- 


ject in granting and — securing that ; 
monopoly.” dore. 
Bloomer vy. McQuewan, 14 How. 539, ee aa 


Kart BUZYNSKI, PETITIONER, V. LUCK- 
ENBACH STEAMSHIP Co., INC., AND THE 
Texas CONTRACTING Co., INc. No, 534. 


549——**The franchise which the patent 
grants, consists altogether in the right 
to exclude every one from making, us- 





ing, ox vending the thing patented, with- SupreME Court oF THE UNITED 
out the permission of the patentee. This STATES. 
is all he obtains by the patent.” The Supreme Court of the United 


See also Paver Bag Patent case, 210 U. States in this case held that a stevedore 


S. 405, 423; Bauer v. O’Donncll, 229 U. engaged in the maritime work of stow- g 
Ss. ies. aa ing cargo Upon a vessel may recover lil 
The power exclude others granted a suit in admiralty against the steve- 
by aa Unit States. ‘to sy. catentee doring company for an injury caused by 
Me +s the negligence of a fellow servant. 
subserves jinit “"pose—to promo : ‘ ; a 
serves 4 definite purpose—to promote On writ of certiorari to the Circuit 


the progress of science and useful arts. 
The patent is the instrument by which 
that end is to be accomplished. It af- 
fords protection during the specified 
in consideration of benefits con- 
ferred by inventor, And the settled 
doctrine is that such imstrumentalities 
may not be taxed by the Siates. 


Court of Appeals for the Fifth Circuit. 
The full text follows: 

Mr. Justice Sanford delivered the opin- 
ion of the Court. 

The petitioner, Karl Buzynski, brought 
a libel in personam in admiralty in the 
Federal Court of Southern Texas against 
the Luckenbach Steamship Company, the 
ewner of the Steamship ‘Edgar -F. Luck- 
enbach,” and the Texas Contracting 
Company, to recover damages for per- 
sonal injuries suffered by him _ while 
working as a stevedore for the contract- 
ing company, an independent contractor 


Tax on Federal Franchise 
Was Held to Be Invwatid 

In_ California v. Pacific Railroad Co., 
127 U._S. 1, the State sought to sustain | 
a tax Iaid upon a franchise granted by : 


the United States; but its power therein | engaged in loading cargo on the sen 
was denied. Through Mr. Justice Brad- | ship while at dock in the port of "Gal- 


veston. He was awarded a judgment 
against the two companies jointly, 12 F. 
(2d) 92. This was reversed by the Cir- 
cuit Court of Appeals, 19 F. (2d) 871. 
Injured by Falling Chain. 
Shortly after Buzynski had started to 


ley this court said—‘‘Recollecting the | 
the fundamental principle that the Con- | 
stitution, laws and treaties of the United 
States are the supreme law of the land, it 
seems to us almost absurd to contend 
that a power given to a person or cor- 




















poration by the United States may be | work, and while he was removing a cov- 
subjected to taxation by a State.” er from one of the hatches on the ship, 
The same general doctrine was ap- | he was struck and severely injured, with. 
proved by McCullough wv. Maryland, 4 | Out fault on his part, by a chain which @ 
Wheaton, 316; Home Savings Bank vy. | tell from the end of the boom of a der- 


viek at this hatch, which was used in 
loading the cargo. The accident was 
caused by the starting in motion, in a 
manner not shown by direct evidence, of 
a winch belonging to the ship which con- 
nected with and controlled the movement 


Sa 
DesMones, 205 U. S. 503; Farmers, etc., 
J. S. 516; Choe- 
v.- Harrison, 235 | 
etc. Oil Co. v. | 


Smith v. Kan- 


tacry & Guli R. R. Co. 
U. S. 292; Indian Terr., 
Oklahoma, 240 U. S. 522 


Gass 


sas City Title & Trust Co., 285 U. S. |} ne - L 

180; Gillespie v. Oklahoma, 257 U. S. j; of the boom. The winchman who op- 
501; Clallam County v. United States, | erated the winch was an employe of the 
263 U. S. 341; First National Bank v. | Contracting Company, and a fellow scr- 


vant of Buzynski. 

The District Court was of opinion that 
the accident resulted from a defect in 
the winch for which both companies were 
responsible. The Circuit Court of Ap- 
peals was of opinion that the evidence 
showed no defect in the winch for which 
either of the companies was liable, and 


Anderson, 269 U. S. 341; Jaybird Mining 
v. Weir, 271 U. S. 609; Northwestern | 
ual Life Ins. Co. v. Wisconsin (No- 


Ce. 
Mut 


The courts of last resort in Pennsly- 


United States. Westinghouse Elec, Mfg. 


|! Co. w. Commonwealth, 151 Pa. 265; | that, although there was evidence from 
People, etc. vy. Assessors, 165 N, Y. 417. | which it might reasonably be_ inferred 


that the accident caused by negligence of 
th winchman or of another stevedore, 
nevertheless the Contracting Company, 
would not be liable for the negligence of 


And no opinion to the contrary has been | 
cited. 

As United States patents grant only 
the rigcht to exclude, our conclusion is 


| not in conflict with those cases which | such fellow servant. 

| sustaim the power of the States to exer- | We granted this writ of certiorari on 
cise control over articles manufactured ; account of this ruling of the Cireuit 
by patentees, to regulate the assignment | Court of Appeals as to the negligence 


of patent rights, and to prevent fraud 
connection therewith. Patterson v. 
Webber v. Vir- | 


of a fellow servant; and no other ques- 
tion need be considered here. 

It is settled by this Court that Section 
33 of the Merchant Marine Act, 1920, 
(A1 Stat. 988, C 250) incorporated into 
the maritime law in favor of injured 
“seamen” the applicable provisions of the 
Employers Liability Act (35 Stat. 65, c¢. 
149) and its amendments, and that these 
may be enforced either in suits in ad- 
miiralty or actions at law. Panama R. R. 
Co. v. Johnson, 264 U. S. 375, 388; En- 
gel y. Davenport, 271 U. S. 33, 35; Pan- 
ama R. R. Co. v. Vasquez, 271 U. S. 557, 
560; Baltimore S. S. Co. v. Phillips, 274 
U. S. 316, 324; Messel vy. Foundation Co., 
274 U.S. 427, 434. 

Seaman May Include Stevedores. 

And in Internat. Stevedoring Co. v. 
Haverty, 272 U. S. 50, 52, we held that 
the word “seamen” as used in Section 33 
included a stevedore engaged in the mari- 
time work of stowing cargo upon a ves- 
sel, and that under the applicable pro- 
vision of the Employers Liabilit:, Act, 
he could recover from the stevedoring 
company for an injury caused by the 
negligence of a fellow servant. 

The view of the Circuit Court of Ap- 
peals tha the contracting company would 
not be liable for the negligence of a fel- 
low servant. was erroneous, and its judg- 
ment must be reversed. But since it did 
not determine whether the accident was 
in fact due to such negligence, or to some 
other cause, the case will be remanded 
to that court with instructions to deter- 
mine this question and take further pro- 
ceedings in conformity with this opinion. 
See Cole v. Ralph, 252 U. S. 286, 290; 
Gerdes v. Lustgarten, 266 U. S. 321, 527. 

Reversed and remanded. 

May 14, 1928. 


U. S. 347; John Woods & Sons Co. v. 


203 U. S. 358; @zan Lumber Co. 


$ 


S. 251. i 
The challenged judgments are affirmed. | 


Mr. Justice Holmes: These are com- | 


~aised as stated 


State is whethe: the Commonwealth has | 
the right to tax the income received 
from wroyalties for the use of patents 
issued by the United States. That Court | 
held that the Commonwealth had no such 
right under the Constitution of the 
United States and the Commissioner ob- | 
tained a writ of certiorari from this | 

| 

| 


Court. 

The reasoning of the Court is simple. 
the patent, it 
cannot tax the royalties received from 
its use.” The postulate is founded on | 
the casual intimation of Chief Justice | 
Marshall in McCulloch wv. Maryland, 4 | 
Wheat. 316, 432, and is said to have been 
conceded by the Commissioner. 

It hardly is conceded here and whether 
it is or not if this Court should be of | 
opinion that the conclusion urged by the 
Commissioner can be supported upon | 
broader grounds than he felt at liberty | 
to take the Cowt is not estopped by his | 
doubts. Why then cannot a State tax | 
a patent bya tax that in no way dis- 
criminates against it? | 

Obviously it is not true that patents | 
are instrumentalities of the Government. 
They are used by the patentees for their 
private advantage alone. If the Govern- 
ment uses them it must pay like other 
people. Richmond Screw Anchor Co. v. 
United States, Jan. 35, 1928. The use 
ma, be not to 
make and sell the patented article but 
simply to keep other people from doing 
so in aid of some collateral interest of 
his own. Continental Paper Bag Co. v. 
210 U. S. 405, 


blunt expedient of taking away alto- 
g@ether the power or the right. Board of 
Trade y. Christie Grain & Stock Co., 198 
U. S. 236, 247, 248. The power to tax 
is said to be the power to destroy. t@ 
to repeat what I just now have had ¢ 
casion to say in another case, this Court, 
which so often has defeated the at- 
tempt to tax in certain ways, can defeat 
an attempt to discriminate or other- 
wise to go too far without wholly abolish- 
ing the power to tax. 

The power to fix rates is the power 
to destroy, but this Court while it en- 
deavors to prevent confiscation does not 
prevent the fixing of rates. Even with 
regard to patents some laws of a kind 
that might destroy the use of them 
within the State have been upheld. Pat- 
erson y. Kentucky, 97 U. S. 501. Web- 
ber y. Virginia, 103 U.S, 344. Emert v. 
Missouri, 156 U. S. 296. They must be 
reasonable or they will be held void, but 
if this Court deems them reasonable they 
stand. Allen v. Riley, 203 U. S. 347, 355. 

The fact that the franchise came from 
a grant by the United States is no more 
reason for exempting, standing by it- 
self, than is the derivation of a title toa 
lot of land from the same source Tucker 
v. Ferguson, 22 Wall, 527. In Balti 
more Shipbuilding & Dry Dock Co..v. 
Baltimore, 195 U. S. 875, the land was 
conveyed subject to a condition that a 
dry-dock should be built upon it which 
the United States was to have the right 
to use free from charge for docking and 
which was to revert to the United States 
on a diversion of the land to any other 
use or on the dry-dock being unfit for 
use for six months. Certainly a case in 
which the United States was much more 
clearly interested than in an ordinary 


' 


' 


Os 


422, 424. 

National banks really are instrumen- 
talities of the Government and directly 
concern the national credit. Indians are 
wards of the nation. Interstate com- 
merce is left expressly to regulation by 
Congress and the States can intermeddle 
only by its consent. Im_ this case the 
advantages expected by the Government 
are mainly the benefits to the public 
when the patent has expired and sec- 
ondarily the encouragement of inventio.:, 
Pennock v. Dialogue, 2 Peters, 1, 19. 
The most that can be said is that a tax 
is a discouragement so far as it goes 
and to that extent in its immediate op- 
eration runs counter to the Government 
intent. 

But patents would be valueless to their 
owner without the recognized socities 


tion is why patents should not contribute 
as other property does to maintaining 
that ‘without which they would be of 
little use. , 


Court Can Annul 
Diseriminiory Levy 





| price the Ca overnment would 
nothing to sey. It could take 
line or ieave it but it could 
quire the seller to abate his 
even if it nad been arbitrarily 





[Contineed on Poge 9, Colzemn 3.) 


have had | ely 
the gaso- | cised beyond the limits 
not re- | law. 
charge | have 
incerased | Bank & Trust Co. v. 





Most powers conceivably may be exer- 
allowed by the 
Rights that even seem absolute 
these qualifications. American 
Federal Reserve 
S. 350, 358, But 


patent, Yet there it was held that 
neither the company nor the land was an 
instrumentality of the United States and 
that there was nothing to hinder the 
right of the State to tax. See further 
Forbes v. Gracey, 94 U.S. 762. 

May 14, 1928. 


Bank of Atlanta, 256 U. 


| We do not on that account resort to the } 
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Intermediate Credit 


_ Bank Properly Sued 


Under Federal Law 


Jurisdiction of District Tri- 
bunals Determined by 
Decision of Supreme 
Court. 


FEDERAL INTERMEDIATE CreDIT BANK OF 
Coxuumpis, SOUTH CAROLINA, 
TIONER, *, CHARLES §S. MITCHELL, 
AL. No, 456. SUPREME CouRT OF 
UNITED STATES. 

The Court in this case held that a 

Federal Court has jurisdiction of a suit 


ET 


“by a Federal Intermediate Credit Bank 


by reason of the fact that it is incorpor- 
ated under an Act of Congress and the 
stock is owned by the United States. 
On writ of ceriorari to the Cireui 
Court of Appeals for the Fourth Circuit. 
Mr. Justice Butler delivered the opin- 
ion of the Court. The full text follows: 
Petitioner is a Federal Intermediate 





Credit Bank chartered under an Act of 
March 4, 1923, c. 252, 42 Stat, 1454. All 


its capital stock is owned by the United 
States. It sued in the Federal court for 
the eastern district of South Carolina to 
recover more than $3,000.00 claimed on 
a promissory notes, 

e bank is located at Columbia in 
that State. The defendants were citizens 
of the State and residents within the 
district. Jurisdiction was invoked on 
the ground that the suit is one where 
the matter in controversy arises under 
the laws of the United States. Section 
24 (1), Judicial Code, U.S. C., Tit. 28, 
section 41, 

The district court held that it was 
without jurisdiction and dismissed the 
case, The Cireuit Court of Appeals af- 
firmed. 21 F. (2d) 51.) 

Federal Jurisdiction. 


AE bade 
t by Tun UNITED States 


Intermediate Credits 


| 
| 


| 


| 


PETI- | 


THE 


The judicial power of the United States | 


extends io all cases arising under its | 
Constitution and laws. Art. III. By sec- 


tion 2 of an Act of March 8, 1875, ec. 
137, 18 Stat. 470, which in substance was 
carried into the Judicial Code as section 
24 (1), the district courts were given 
jurisdiction of all suits where the matter 
in controversy exceeds a specified amount 
and arises under Federal law. 

A suit by ot against a corporation 
created under an Act of Congress is one 
arising under the laws of the United 
States, Osburn v. United States Bank, 
9 Wheat. 758, 816; American Bank & 
Trust Co. vy. Federal Bank, 256 U. S 
50; Sowell v. 
268 U.S, 449. 

State citizenship does not result from 
the mere creation of a corporation under 
Tederal lav. Bankers Trust Co. v. Texas 
& Pacific Ry., 241 U.S, 295, 309. 


Fedcral Reserve Bank, | 


Section 201(c) of the act under which | 


petitioner was organized provides that 
cach such bank ‘‘for purposes of juris- 
ciiction shall be deemed a citizen of the 
State where it is located.” Section 12 
of the Act of February 13, 1925, ec. 229 


asd, 
> 


Stat. 936, 941, declares that no dis- 


\' ‘ict court shall have jurisdiction of any 


it by or against any corporation upon 
the ground that it was incorporated by 
or under an Act of Congress: 

“Provided, That this section shall not 
apply to any suit ... brought by or 
against a corporation incorporated by 
or under an Act of Congress wherein 
the Government of the United States is 
the owner of more than one-half of its 
capital stock.” U. S.C, Tit. 28, Sec- 
tion 42, 


Error of Lower Court. 
. The lower court, erroneously conceiv- 
ing that Section 201 (c) is in respect of 
Federal Intermediate Credit Banks 


the | 


equivalent of Section 24 (16) of the Ju- | 
dicial Code applying to national bank- | 


ing associations, held that the 
Operates to take suits by or against pe- 
titioner out of the general rule, and that 
the proviso in the Act of February 13, 
1925, does not apply to it. That con- 
clusion resulted from a misunderstand- 
ing of the decision in Herrmann v. Ed- 
wards, 238 U. S. 107. 

That was a suit brought in the United 
States cout by a stockholder of a na- 
tional bank against its directors to com- 
pel them to reimburse the bank for funds 
wrongfully diverted. It was a contro- 
versy arising under the laws of the 
United States within the meaning of 
Section 21 (1); and if that provision 
stood alone, the district court would have 
had jurisdiction. 

But Section 4 of the Act of July 12. 
1882, ¢, 200, 22 Stat. 162, 163, declared 
that jurisdiction of such suits, except 
those between a bank and the United 
States or its officers and agents, **shall 
be the same as, and not other than, the 
‘Wisdiction for suits by or against 
banks not organized under any law of 
the United States which do or might do 
banking business where such national 
banking associations may be doing busi- 
ness when such suits may be begun.” 

Original Jurisdiction Given. 

Section 4 of the Act of March 3, 1887, 
C. (3, 24 stat. 552, 554 (reenacted Au- 
gut 1d, 1888, 25 Stat. 433, 436), pro- 
vided that national banking asociations 
should for purposes of all actions bv or 
zgainst them “be deemed citizens of the 
States in which they are respectively 
located; and in such cases the circuit 
and district courts shall not have juris- 
cliction other than such as they would 
have in cases between individual citi- 
zens of the same State;” and it declared 
that the provisions of the section should 


@ not affect jurisdiction of federal courts 


im cases by the United States or by di- 


rection of an officer thereof or in Cases | 


for winding up such banks, 

, Section 24 (16) of the Judicial Code 
gives district courts original jurisdiction 
of all cases commenced by the United 
States or by direction of any officer there- 
of against any national banking asso- 
ciation and of cases for winding up any 
such bank, and of all suits brought by 
any banking association to enjoin the 
Comptroller of the Currency or any re- 
celver acting under his direction. ” And 
it* provides that all such banking asso- 
ciations “shall for the purposes of all 
other actions by or againstthem * * * 
be deemed citizens of the States in which 
they are respectively located.” 

-This court held that, as to suits not 
within the specified exceptions, national 
banks were by the Acts of 1882 and 1887 
put on the same basis in respect of 
yurisdiction as if they had not been ovr- 
ganized under an Act of Congress, and 
that as to such suits Federal incorpo- 
was not a ground for jurisdiction, 


a* 


former | 
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ADMIRALTY; Jurisdiction: Merchant Marine Act: Employers’ Liability Act: 
f Negligence of Fellow Servant.—Section 33 of the Merchant Marine Act of 
1920 incorporated into the maritime law in favor of injured “seamen the ap- 
plicable provisions of the Employers’ Liability Act and its amendments, and 
these may be enforced cither in suits in admiralty or actions at law and the 
word “seaman” included a stevedore engaged in the maritime work of stowing 
cago upon a vessel and, under the Employers’ Liability Act, he may recover 
from the stevedoring company for an injury caused by the negligence of a fel- 
low servant.—Buzynski v. Luckenbach Steamship Co., Inc., et al, (Supreme 
Court of the United States. )—yYearly Index Page 690, Col. 7 (Vol, III). 


( ‘ONSTITUTIONAL LAW: Interstate Commerce: Motor Buses: Municipal Or- 
‘dinance: License Fee: Validity—Where a municipal ordinance prohibited op- 
cration on the city streets of any motor bus for hire, unless licensed by the city, 
ji not appearing that the license fee was imposed as an incident of municipal 
regulation, nor a fair contribution to the cost cf constructing and maintain- 
ing the public streets, nor imposed solely on account of intrastate business, 
held: Ordinance as applied to one engaged in interstate Commerce 18. void be- 
cause of imposition of license fee which violates commerce clause of Federal 





Constitution,—Sprout_v. City of South Bend, Ind. (Supreme Court of the 
United States.)—Yearly Index Page 691, Col. 4 (Vol. III). 
Destination of Passengers.—W here the carrier re- 


(COMMERCE: Character : ) 
“ quired that all passengers pay fare to some out-of-the-State point, but 
carrier habitually made stops within State to permit certain passengers to 
disembark, held: Destination intended by passenger when he begins his jour- 
nev and known to the carrier determines the character of the commerce.— 
Sprout v. City of South Bend, Ind. (Supreme Court of the United States.— 
Yearly Index Page 691, Col. 4 (Vol. III). 


(CONTEMPT: Criminal Contempt: Statute of Limitations: Clayton Act: Suit 
4 by United States——Where an information was filed charging criminal con- 
tempt committed by violating an injunction granted in a suit in equity by the 
United States to enforce the Sherman Antitrust Act, the information showing 
on its face that the alleged contempts were committed more than one year, 
but less than three years prior to its presentment, held: One-year limitation 
upon proceedings in contempt prescribed by Section 25 of the Clayton Act has 
no application to the proceeding —United States v. Goldman et al. (Supreme 
Court of the United States.—Yearly Index Page 690, Col. 2 (Vol, Ill). 





(CONSTITUTIONAL LAW: Double Jeopardy: Preliminaries to Trial: Tak- 
4 ing of Testimony—Where a court had merely entered a preliminary mo- 
tion for the taking of testimony for use at the trial, and the testimony taken 
by the special examiner was “filed with the court pending trial in open court,” 
but the court had not commenced its sitting for the trial, held: Defendants 
had not been placed in jeopardy—United States v. Goldman et al. (Supreme 
Court of the United States.—Yearly Index Page 690, Col. 2 (Vol. Ill). 


CONSTITUTIONAL LAW: TAXATION: State Taxes: Common Carriers: 

Road Districts—A local legislative body, when properly authorized, may 
lay general ad valorem taxes upon all property within its jurisdiction, includ- 
ing common carriers engaged in interstate Commerce, i 
Constitution of the United States—St. Louis and Southwestern Railway Co. 
vy. J. H. Nattin, Tax Collector. (Supreme Cowt of the United States).— 
Yearly Index Page 691, Col. 7 (Voi. IIT). 


NFORMATIONS: Contempt: Criminal Cases: Criminal Appeals Act.—TIn- 
formation brought by the United States for the punishment of criminal 
contempts constituting offenses against the United States are “criminal cases” 
within the meaning of the Criminal Appeals Act—United States v. Goldman 
ct al. (Supreme Court of the United States),—Yearly Index Page 690, Col. 2 
(Vol. III). 


ILEADING: Information: Statute of Limitations: Motion to Dismiss: Spe- 

cial Plea in Bar.—Where a motion to dismiss an information charging 
criminal contempt raised the bar of the statute of limitations upon the facts 
appearing on the face of the information and was equivalent to a special plea 
in bar setting up such facts, held: Effect of sustaining the motion was the 
same as if sucha special plea in bar had been interposed and sustained.— 
United States v. Goldman et al. (Supreme Court of the United States). — 
Yearly Index Page 690, Col. 2 (Vol. ITI). 


QTATE TAXES: Constitutionality: Patent Regulations: Massachusetts 
Statutes—A State may not impose a tax upon royalties received from 
the use of a patent issued by the Federal Government, as such a tax amounts 
to a levy on the patent itself and is, therefore, prohibited by the Constitution.— 
Henry F. Long, Commissioner, v. George T. Rockwood. (Supreme Court of 
the United States) —Yearly Index Page 690, Col. 5 (Volume III), 
WAR: Trading With the Enemy Act: Enemy Property: Liability of Stock- 
holders of American Corporation.— W here ihe United States seized dur- 
ing the late war property owned by appellants, American corporations, the en- 
tire capital stock of which was owned by a German corporation, held: The 
status of the corporations, for the purpose of recovering against the United 
States, is not fixed by the stockholders’ nationality—Hamburg-American Line 
Terminal Navigation Co. v. United States.—Yearly Index Page 690, Col. 1 
(Volume III), 





(COURTS: United States Courts: 


4 


Jurisdiction: Federal . Intermediate 
Bank.—-Where a Federal Intermediate Credit bank, 





Credit 
chartered under the 


Act of March 4, 1923, all of the capital stock of which is owned by the United 
States, brought suit in a Federal district court against citizens of the State 
in which it was located, held: The district court had jurisdiction of the suit 
and Section 201(c) of the act under which the bank was organized does not 
should 
South 
Yearly 


warrant the inference that Congress intended that the Federal court 
not have jurisdiction Federal Intermediate Credit Bank of Columbia, 
Carolina, v. Mitchell et al. (Supreme Court of the United States). 
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Bus Lines 





City Law Against | 
Interstate Buses — 


Found to Be Void | 


Supreme Court Decides | 
Against South Bend, Ind., 
In License Tax 
Case. 


OTIS SPROUT, PLAINTIFF IN ERROR, V. 


City oF SoutH BEND, INDIANA. No. 
| 208, Supremp Court OF THE UNITED ! 
| STATES. j 

An ordinance of South Bend, Ind. pro- } 


| any 


hibiting the operation on its streets of 
motor bus for hire unless licensed | 
by the city was held void by the Su- 
preme Court as opposed to one engaged 
in interstate conmerce. 

The Court 


found that the exaction of 


the license could not be sustained as a | 
| police ameasure, as an inspection fee, | 
| as an excise tax, nor as an occupation | 


tax. 


On writ of error to the Supreme Court 


| of the State of Indiana. 


| but with 


The full text of the opinion of the 
Court, delivered by Mr. Justice Brandeis, 
follows: 

By ordinance adopied in 1921, South 
Bend, Indiana, prohibited, with excep- 
tions not here material, the operation on | 
its streets of any motor bus for hire un- | 
less licensed by the city. Sprout, a resi- 
dent o fthat State, operated regularly a 
seats for 12 persons between 


| points within South Bend and the City 


lof Niles, 


| 


|acity license, In 192%, 


| things, 


Michigan. He paid the State 
registration fee but refused to apply for | 
he was prosecuted 
by the city in a local court for violation 
of the ordinance and defended on the 
ground that it was invalied as applied 
to him. ‘The case was heard on agreed 
facts. Sprout claimed, among other 
that the ordinance yiolated the 
commerce clause and the equal protection 
clause of the Fourteenth Amendment. 


| These claims were overruled; a penalty 


| of 


| 


| 
{ 


| 
! 


| judgment that may be rendered for dam- 


| bus within the city. 


$50 was imposed; and the judgment 
of the trial comt was affirmed by the 
highest court of the State, 198 Ind. 565. 
The case is here on writ of error, Com- | 
pare John P. King Manufacturing Co. v. 
City Council of Augusta, No, 392, thi 
day decided. 

The ordinance precribes licenses fees 
varying with the seating capaicity of the 
bus. That fora bus with seats for 12 | 
persons is $50 ayear. Before the license 
can issue, the applicant must file with | 
the city a contract of liability insurance 
providing for the payment of any final 


ages to property or to the person result- | 
ing from the negligent operation of the | 
The amount of in- | 
surance required is limited to a libility 


! of $1,000 to any one person and of $2,500 


for damages arising fro ma single acci- 
dent. The insurance must be furnished 
by & company authorized to do business 
within the State, 

Requirements Disclosed. 

These requiremements apply alike to ; 
busses operating wholly within the city 
and to those operating from points 
within it to points within it to points 
without. The ordinance makes no dis- 


inction between buses engaged exclu- 
sively in interstate commerce, those en- | 
gaged enclusively in intrastate com- | 


; merce, and those engaged in both classes 


| of commerce, 


Nor does the ordinance, in 
its requirements of liability insurance 


| distinguish in terms between liability to 


passengers traveling interstate and other 


| liability resulting from negligent opera- 


; required to furnish insurance issued by 


tion. 

The claim that the ordinance violates 
the Fourteenth Amendment is rested 
mainly upon ihe ground that Sprout is 





a company authorized to do business in 
Indiana. That contention may be quickly 
disposed of. The provision limiting the 


| insurance to such companie sis obviously 


a reasonable one so far as Sprout is 
concerned. Compared La Tourette v. Mc- 
Master, 248 U. S. 465, 468, 

The further objection that the require- 
ment discriminates against insurance 


} tion for that 


' ways. And there is no suggestion, either 
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ihe state to license and 


regulate both driver and vehicle by way 


police power of 


of providing for the safety, security and | 
general welfare of the public.” 
It is true that, in the absence of Fead- | 
eral legislation covering the subject, the | 
State may irupose, even upon vehicles us- | 
ing the highways exclusively in interstate ! 
commerce, nondiscriminatory regulations 
for the purpose of insuring the public 
safety and convenience; that licensing or 


registration of buses in &@ measure ap- | 
propriate to that end; and that a li- | 
cense fee no larger in amount than is | 


reasonably required to defray the ex- | 
pense of administering the regulations | 
may be demanded. Hendrick y. Mary- 
land, 235 U. S. 610, 622; Kane vy. New 
Jersey, 242 U. S. 160; Morris v. Duby, 
274 U. 8S. 135;: Clark v. Poor, 274 U. S. 
554. Compare Hess v. Pawloski, 


| 352, 





Aw 


Py 


Authorization Cited. 

These powers may also be exercised by | 

a city if authorized to do by appro- 
priate legislation. Compare Erb v. 
Morasch, 177 U. S, 584, 585; Mackay | 
Telegraph Co. vy. Little Rock, 250 U. S. 
94, 99. Such vegulations rest for their 
Validity upon the same basis as do State | 
inspection laws, Patapsco Guano Co. Vv. | 
Board of Agriculture, 171 U. S. 345; Red ! 
“C” Oil Co. v. Board of Agriculture, 222 | 
U, S. 880, and municipal ordinances im- 
posing on telegraph companies, though 
engaged in interstate commerce, a tax to 
defray the expense incident to the in- 
spection of poles and wires. Western 
Union Telegraph Co. v. New Hope, 187 
U. 8. 419; Postal Telegraph-Cable Co. v. 
Richmond, 249 U. 8. 252, 258; Mackay | 
Telegraph Co. v. Little Rock, 250 U. S. | 
94, 99, | 
But it does not appear that the license | 


so 





fee here in question was imposed as an | 
incident of such a scheme of municipal 
regulation; nor that the proceeds were | 
applied to defraying the expenses of such 
regulation; nor that the amount collected | 
under the ordinance was no more than j 
was reasonably required for such a pur- 
pose. It follows that the exaction of the | 
license fee can not be sustained as a | 
police measure. Atlantic & Pacific Tele- 
graph Co. v. Philadelphia 190 U. S, 160, 
164; Postal-Telegraph Cable Co. vy. New 
Hope, 192 U. S. 55; Adams Express Co. 
v. New York, 232 U. S. 14, 32. Compare | 
Foote & Co. v. Stanley, 232 U. S, 494, 503. 
It is true also that a State may im- | 
pose, even on motor vehicles engaged | 
exclusively in interstate commerce, a 
reasonable charge as their fair contribu- 
tion to tne of constructing and 
maintaining the public highways. Hen- 
drick v. Maryland, 235 U. S. 610, 622; ! 
Interstate Buses Corporation Vv. | 
Blodgett, No. 197, decided February 20, | 
1928, And this power also may be del- 
egated in part to a municipality by ap- 
propriate iegisiation. Compare St. Louis 
v. Western Union Telegraph Co,, 148 | 
U.S. 92, 98; 149 U. S. 465. An exac- } 
purpose may be included | 
in a license fee. Hendrick v. Maryland, | 





cost 


x 

N 
supra; Kane v. New Jersey, 242 U. S. \ 
160, 168-169; Clark v. Poor, 274 U. 8. 


554, 
License Fee Analyzed. 
3ut no part of the license fee here | 
in question may be assumed to have } 
been prescribed for that purpose. A flat } 
tax, substantial in amount and the same | 
for buses plying the streets continu- | 
ously in local service and for 
making, as do many interstate buses, | 
only a single trip daily, could hardly | 
have been designed as a measure of the | 
cost or value of the use of the high- 


in the language of the ordinance or in 
the construction put upon it by the Su- } 


| 
| 
| 
| 


| ble Co, v. Richmond, 249 U.S 


; commerce, an unreasonable 


busses | 





Index Page 691, Col. 1 (Vol. III), 
ee 


That conclusion rests upon the direct and 
afirmative expression of these Acts. 

And the decision makes it plain that 
while Section 24 (16) adopted a differ- 
ent form of expression, it was in sub- 
stance a reenactment of earlier provi- 
sions in respect of such jurisdiction, The 
provisions of Judicial Code are to be con- 
strued as continuations of existing stat- 
utes, and no change of intent is to be im- 
plied unless clearly made manifest. Sec- 
tion 294, Judicial Code. The Judicial 
Code did not restore jurisdiction that the 
Acts of 1882 and 1887 had taken away. 

Tie state citizenship granted by Sec- 
tion 201 (ec) governs the places where 
suitamay be brought against such banks. 
Section 51, Judicial Code, U. S, C., Tit. 
28, Section 112, Cf. Shaw v. Quincy 
Mining Company, 145 U. S. 444. In re 
Keasbey & Mattison Company, 160 U. 
221, 229. 
374, 388. 

Authority Not Restricted. 

But it is in nowise inconsistent with 
the general rule that district courts have 
jurisdiction of suits brought by or 
against corporations organized under an 











Ss. 
Matter of Dunn, 212 U. S. 


| Act of Congress on the ground that they 


| pany upon the ground 


| stock 


are controversies arising under Federal 
lav. It is firmly established that, in the 
ubsence of enactments plainly expressing 
that purpose, Congress wilf not be held 
to have intended to restrict that jurisdic- 
tion. Herrmann vy. Edwards, supra, 118. 
Bankers Trust Co.y. Texas & Pacific Ry., 


supra, 5035. 

That Congress is accustomed to use 
direct and unmistakable language to ef- 
fect such important changes in the law 
is well illustrated by the Acts of 1882 
and 1887; by Section 5 ot the Act of 
January 28, 1915, « 22, 38 Stat. 803, 
804, providing that no court of the 


United States shall have jurisdiction of 
any suit by or against any railroad com- 
that such com- 
pany Was incorporated under an Act of 
Congress, and by Section 12 of the Act 
of February 13, 1925. 

The Government owns all the capital 
of petitioner and suits by or 
against it are plainly within the rea- 


| sons Which prompted the enactment of 


| the proviso in Section 


12. There is no 
warrant for an inference that by Section 
401 (ec) Congress intended to take suits 
hy or against Federa Intermediate 
Credit Banks out of the general rule. 
Judgment reversed, 
May 14, 1928, 
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State Tax on Sales 


To Government V oid |: 


[Continaed from Page 8.1 


in the hope of getting more from the 
Government than could be got from 
the public at large. 

But in fact the Government has 


not attempted to say anything in this 
case, which is simply that of a dealer 
trying to cut down a legitimate tax on 
his business because certain purchasers 
proposed to use the goods in a certain 
way, although so far as the sale was 
concerned they were free to turn gaso- 


line into the ocean, use if for private | 
purposes or sell it again, It does not ap- | 


Government would have 
refused to pay a price that 
the tax if demanded, but if the Goy- 
ernment had refused it would not have 
exonerated the. seller. Pierce Oil Cor- 
poration y. Hopkins, 264 U. S. 137, 139, 
Imperfect Analogy Presented. 

An imperfect analogy with taxation 
that aifects interstate commerce is 
lied upon. Even the law on that subject 
has been liberalized since the decision of 
most of the cases cited. Sonneborn 
Brothers y. Cureton, 262 U. S. 506. But 
obviously it does not follow from 


pear that the 


terstate commerce that a tax upon a 
domestic seller is bad because he 
be able to shift the burden to a pur- 
chaser, even though an agency of the 
Government, who is willing to pay the 
price with the tax and who has no 
rational ground for demanding favor. 

I am not aware that the President, 
the Members of Congress, the Judiciary 
or, to come nearer to the case in hand, 
the Coast Guard or the officials of the 
Veterans’ Hospital, because they are in- 
strumentalities of Government and can- 
not function naked and unfed, hitherto 
have been held entitled to have their bills 
for food and clothing cut down so far as 
their butchers and tailors have been 
taxed on their sales; andI had not sup- 


posed that the butchers and tailors could | 
omit from their tax returns all receipts | 


from the large class of customers to which 
T have referred. The question of inter- 
ference with Government, I repeat, is one 
et reasonableness and degree and 
seems to me that the interferences in 
this case is too remote, 

May 14, 1928,. 





included | 


re- | 


the | 
invalidity of a tax directly burdening in- | 


may ! 


it | 


companies not authorized to do business 
within the State is not open io the plain- 
| tiff in error. Cronin v. Adams, 192 U. 
'§. 108, 114; Erie R. R. Co. v. Williams, 

5 U. S. 685, 705: Arkadelphia Milling 
. vw. St. Louis Southwestern Ry. Co.. 
S. 154, 149. 

Business Was Interstate. 

| The claim that the ordinance violates 
‘the commerce clause presents questions 
requiring serious consideration. Sprout 
| did not carry passengers from one point 
in South Bend to another. He was not 

a local carrier. Primarily his business 
| was interstate. But the agreed facts 
show that he was engaged exclusively 
in interstate commerce. The distance 
from the north city limits of South Bend 
to Niles is about nine miles. Half of 
this distance lies within Indiana. Along 
the highway traversed within that State 
lie many suburban residences and one 
villagve tributary to South Pend. 

Sprout pwrported to offer transporta- 
| tion from that city only to persons de- 
stined to points in Michigan, He required 
that all passengers from the South Bend 
pav the fare to some Michigan point. 
But, in fact, he served suburban pas- 
|sengers. He made stops habitually at 
points within Indiana in order to permit 
passengers from South Bend to leave the 
bus before the state line was reached. 
The legal character of this suburban 
bus traffie was not affected by the de- 
vice of requiring the payment of a farce 


99 





fixed for some Michigan point or by 
| Sprout’s professing that he sought only 
passengers destined to that State, The 
| actual facts govern, 
Character of Commerce. 
For this purpose, the destination in 


tended by the passenger when he begins 
‘his journey and known to the carrier, de- 
termines the character of the commerce. 
! Compare Philadelphia & Reading Ry. Co. 
v. Hancock, 253 U. S. 284; Baltimore & 
Ohio R. R. Co. v. Settle, 260 U. S. 166, 
| 171. The suburban traffic was intra-state 
commerce. 
| .The Supreme Court of Indiana did 
| not pass upon the. question whether 
Sprout, by reason of the suburban traf- 
| fic, was engaged also in intrastate traf- 
fic. Nor did it consider whether his 
rights as an interstate carrier would be 
| affected by his engaging also intrastate 
| business. 
, It affirmed the judgment of the trial 
court on the broad ground that, since 
| Sprout made use of the streets in “the 
indiscriminate solicitation and 
ance of passengen 





accepi- 


s,” he was “within the 


; 
preme Court of Indiana, that the pro- 
of the license in any 
part, to be applied to the construction 


ceeds fees are, 


pare Tomlinson v. City of Indianapolis, 
144 Ind, 142; City of Terre Haute vy. 





| or maintenance of the city streets, Com- ; 


Kersey, 159 Ind. 300; Hogan y. City | 


Roe 


of Indianapolis, 159 Ind. 523. 

It follows that on the record before us 
the exaction of the license fee can not be 
sustained cither as an inspection fee or 
as an excise for the use of the streets 


of the city. It remains to consider whether | 


it can be sustained as an occupation tax. 
A State may, by appropriate tegislation, 
require payment of an occupation tax 


from one engaged in both intrastate and | 


interstate commerce, Postal Telegraph 
Cable Co, vy. Charleston, 153 U. S, 692; 
Osborne vy. Florida, 164 U. S. 650; Kehrer 
v. Stewart, 197 U. S, 60; Watters v. 


i St. 


Michigan, 248 U. S, 65; Raley & Bros. vy. | 


Richardson, 264 U. S. 
terstate Buses Corporation v. 
Street Ry. Co., 278 U. S. 45; 


ain 


Holyoke 


| And it may delegate a part of that power 


157. Compare In- } 


, Arnold v. | 
} Hanna, No. 155, decided January 16, 1928. 


to a municipality. Compare Postal Tele- | 


graph-Cable Co. v. Richmond, 249 U. S. 


w~5o 


| mm, 201. 


But in order that the fee ov tax shall 
be valid, it must appear that it is im- 
posed solely on account of the intra- 


state business; that the amount exacted | of Louisiana 


is not increased because of the inter- 
state business done; that one engaged 


exclusively in interstate commerce would | © 
' full text: 


not be subject to the imposition; and that 
the person taxed could discontinue the 
intrastate business without withdrawing 
also from the interstate business. Leloup 


v. Kentucky, 141 U.S. 47, 58; Adams Ex- | 


press Co. vy. New York, 
Bowman v. Continental Oil Co., 256 U, S. 
642, 647. Compare Williams v. Talladega, 


| 226 U.S, 404, 417; Postal-Telegraph Ca- 


959 


+ ove. 


from construing the ordinance as appli- 
cable solely to buses engaged in intra- 
state commerce, assumed that it applied 
to buses engaged exclusively in intra- 
state commerce and that Sprout was so 
engaged. The privilege of engaging in 
such commerce is one which a State can- 
not deny. Buck v. Kuykenall, 267 U. S. 
407; Bush & Sons Co. v. Maloy, 267 U. 
S. 417. A State is equally 
from conditioning its exercise 
payment of an occupation tax, 
Objection under the commerce clause 
is made also to the requirement of lia- 
bility insurance. There being 
danger incident to the operation of 
motor vehicles, g State may require users 
of such vehicles on the public highways 
to file contracts providing adequate in- 
surance for the payment of judgments 
recovered for certain injuries, resulting 
from their operation, Packard v. Ban- 
ton, 264 U. S. 140. Compare Kane v. 
New Jersey, 241 U. S. 160, 167; Hess v. 
Pawloski, 274 U. 8S. 352; Clark v. Poor, 
274 U. S. 554, 557. It may, consistently 
with the Federal Constitution, delegate 
by appropriate legislation a part of this 
power to a municipality. Such provisions 
for insurance are not, even as applied to 
buses engaged exclusively in interstate 
burden on 
that commerce, if limited to damages 
suffered within the State by persons 
other than the passenger. Whether the 
insurance here prescribed is, because of 
its scope, obnoxious to the commerce 
clause, we need not inquire. Compare 


on the 


Adams Express Co. v. New York, 232 } 
p 


U. S. 14, 33; Michigan Public Utilities 


) Commission v. Duke, 266 U. S. 570, 577. 


232 U. S. 14, 30; | ; 
| of the court, considered with the argu- 


f owner 


grave | 


For the ordinance is void because of the | 


imposition of the license fee. 
Reversed. 
May 14, 1928. : 








, Jud. Code, Secs. 238, 266. 
v. Port of Mobile, 127 U. S. 640; Crutcher | 


} directed by the state statute, 


Highways 





Ad Valorem Taxes 
By States Upheld 


In Carrier Case 


/Supreme Court Rules That 


Legislatures May Levy 
Upon Property With- 
in Jurisdiction. 


LoUis AND SOUTHWESTERN RAILWAY 
COMPANY, APPELLANTS, V. I. & NAT- 
TIN, TAX COLLECTOR, CONSOLIDATED 
Roap DIsTRIcT OF THE PARISH OF 
BossigR, LOUISANA. No, 263. SUPREME 
Court OF THE UNITED STATES. 

The right of a political subdivision of a 
State to lay and collect ad valorem taxes 
to pay for construction of highways, 
whether laid on persons or corporations, 
including common carriers engaged in in- 
terstate commerce, was affirmed by the 
Supreme Court of the United States in 
this appeal. 

Appeal from the District Court of the 
United States for the Western District 


Mr. Justice McReynolds delivered the 
opinion of the Court, which follows in 


This cause was heard by a specially 
constituted District Court—three judges. 
It dismissed 
the costs, to- 
damages, be 
The opinion 


the bill and directed that 
gether with 10 per cent 
assessed against appellant. 


ment here, so plainly demonstrates the 
lack of merit in the claims advanced that 
it is unnecessary for us to discuss them 


The Supereme Court of Indiana, far | at length. 


Consolidated Road District. 

Appellant company owns a line of rail- 
road lying partly in Bossier Parish, 
Louisiana, also all stock of the corporate 
of the bridge over Red River at 
Bossier City. Purporting to proceed as 
the Police 
Jury of ‘that parish undertook to create 


FE ree ; from the major part of its territory a 
inhibited | 


Consilidated Road District, to issue bonds 
thereof to pay for constructing a high 
way therein and to Jay an ad valorem 
tax upon all property within the District 
to meet the obligation. It asked for an 
injunction prohibiting any attempt to 
collect the taxes levied and assessed for 
the year 1926. None of the alleged 
grounds for relief is substantial. 

In Louisiana the police jury, subordi- 
nate to the State legislature, is the gov- 
erning body of that parish. A statute of 
the State empowers these juries to create 
road districts from such portions of their 
parishes as they may determine and, with 
the approval of a popular vote, to con- 
struct roads ond issue bonds to pay 
therefor. 

The validity of this statute is chal- 
lenged upon the ground that it faiis 
to provide the taxpayer with proper op 
portunity to be heard. A sufficient short 
answer is that under the repeated deci- 
sions here this is not essential. Vai- 
ley Farms Co. vy. Westchester County, 
261 U.S. 155, Hancock v. Muskogee, 250 
U. S. 454, But here in fact the appellant 
had abundant opportunity to present ob 
jections to the proposed plan. 

We find nothing in the Constitution of 
Louisiana, when reasonably construed, 
which inhibited the collection in. 1926 of 
a tax partly intended to supply funds 
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Dandruff? Do this—Often: 


treatment up systematically, how- 
ever, in order to get best results. 
Lambert Pharmacal Company, 
St. Louis, Mo., U.S. A. 


Douse Listerine on the scalp full 
strength and massage thoroughly. 
Listerine puts the scalp in a marvel- 
ously clean and healthy condition 


so that hair loss is checked. At the 


same time it attacks loose dandruff. 
In fairness to yourself and to the 
product, we beg you to keep this 


TRIED IT YET? New and different 
LISTERINE SHAVING CREAM. 
Your skin feels marvelously cool long after shavitig. 





LISTERINE 


—the safe antiseptic 
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Deficiencies 


Tax Board Has Jurisdiction to Allow 
Amended Appeals in Deficiency Cases 


nena 
fact to establish the right of the tax-| Decision Benefits 





May Allow Correction 
If Facts Are Proved 
{f Approval Is Given, Plea Be- 


comes Effective As of Date 
of Original Data. 








fue PeruNA CoMPANY V. COMMISSIONER 


or INTERNAL REVENUE. DocKETS Nos. 
5102, 12338. Boarp or TAX APPEALS. 


In these proceedings, which are con- | 


golidated, the Board of Tax Appeals over- 
ruled a previous decision entered by it 
fn the appeal of Eastman-Gardiner 
Naval Stores, 4 B. T. A. 242. The ques- 
tion involved the board’s jurisdiction and 
it held that when facts regarding the de- 
termination of a deficiency by the Com- 
missioner and his mailing of a statutory 
fhotice exist, the board may permit 
amendment of the original pleading to 
include such statement of jurisdictional 
facts omitted from the original plead- 
ings. 

W. R. Pomerene, for the Taxpayer; 
Henry Ravenel, for the Commissioner. 

The following is the full text of the 
opinion: ‘ s 

By Judge Trussell: This proceeding 
involves two separate appeals, Docket 
Nos. 12383 and 5102, the first being from 
2 deficiency determined by respondent of 
$4,139.63 in income and profits tax of 
petitioner and three affiliated corpora- 
tions for the year 1919, and tke second, 
a similar deficiency in the sum of 
$6,777.02 for the year 1920, the two pro- 
ceedings having ben consolidated for 
hearing as the questions involved in re- 
spect to each year are the same. 


Appeal Dismissal Asked 
Under Docket No. 5120 


At the hearing respondent moved to 
dismiss the appeal under Docket No. 
5102 for want of jurdisdiction, on the 
ground that it was not taken from‘a fina! 
determination of tax liability. This 
question will be considered first. 

The record shows that respondent de- 
termined a deficiency in petitioner’s in- 


come and profits tax for the year 1920 in 
the sum of $5,777.02 and on April 12, 


“Q 


1925, mailed petitioner the usual “30-day 


letter” advising it of the deficiency and 
of its right to file, within that period, a 
protest. Attached to and made a part 


of this letter was a detailed statement | 


showing how the deficiency was arrived 
at. No protest of this was filed by peti- 
tioner. 
mailed petitioner a regular 
letter,” reading in part as follows: 


“Reference is made to Bureau letter 


dated Apvil 25, 1925, which advised you 


of an additional tax liability for the year 


1920 in the amount of $5,777.02 and 
gave you a period of 30 days in which 
to protest against the deficiency. 
protest has been received. 


“In accordance with the provisions of 
Section 274 of the Revenue Act of 1924, 
you are allowed 60 days from the date of 
mailing of this letter within which to 
file appeal to the United States Board of 
Tax Appeals contesting in whole or in 
part the correctness of this determina- 


tion.” 
Petitioner Sought Review 


Of Extra Tax Assessment 
Thereafter, on June 24, 1925, 


“Bureau letter IT: CR:D-JJR.” 


above. 


On July 16, 1925, respondent filed a 
be 
On this motion an order | 
until 
August 17, 1925, to answer and on that 
date petitioner filed an amended petition 
which failed to refer specifically to the 
60-day letter received or have a copy of 
such letter attached, but set out the de- 
ficiency in detail, referred to the 30-day 
letter, and also asked the board to review 
petitioner’s tax liability for the years 
1918 and 1919 as well as 1910 as fol- 


motion to require the 
made specific. 
was 


petition to 


entered granting petitioner 


lows: 


“Notice of an additional assessment 
for the year 1920 was received in Bureau | 
25, 
1925, and as the questions involved in the 
cases of 1918 and 1919 are presented in | 
that of 1920, and as the companies’ con- 
tentions were not allowed by the Bureau, 
it was thought proper to appeal to the 
United States Board of Tax Appeals, to 
the end that the cases may be settled 


letter IT:CR:D-JJR., dated April 


finally.” 
Assessment of $5.777.02 
Admitted in Answer 


On September 9, 1925, the respondent 
filed an answer to this amended petition, 
joining issue on the merits as to the | 
This answer admitted that | 
year 
1920 was in the sum of $5,777.02 and was 1 
as set out in a 30-day letter dater April 
1925, and averred that the regular | 
“60-day letter” was mailed petitioner on | 
June 12, 1925, but denied the jurisdiction 
of the board to consider any question of | 


1920. 
proposed 


year 


the assessment for the 


25, 


the tax liability for 1918 and 1919, 


On February 9, 1926, the board, on 
motion of respondent, dismissed the peti- 
tion as to the year 1918 for want of juris- 
diction, and as to the year 1919, as pre- 
maturely filed, and granted leave to the 
petitioner to file an amended petition | 
within 30 days as to the years 1919 and 


On June 12, 1925, the respondent 
“60-day 


No 


peti- 
tioner filed an appeal with the board ask- 
ing a review of “a proposed additional 
assessment of income and profits tax for 
the calendar year 1920” and referred to 
This 
letter was the 30-day letter mentioned 





payer to appeal within 60 days and the 


jurisdiction of this board to entertain the 


appeal. ; 
In the present case the final determi- 
nation of petitioner’s tax liability for the 
year 1920 had been made made by the 
Commissioner and written notification of 
that action mailed 12 days prior to the 
filing of this appeal. It necessarily fol- 
lows that at the date of filing this appeal 
petitioner had, under Section 274 of the 
Revenue Act of 1924, the right to appeal 
| to this board for a review of its tax lia- 
bility for the year 1920. ‘ 
filed by it asked for such a review. , 
This original petition did not specifi- 
cally appeal from the determination ad- 
vised by the 30-day letter, but from “a 
proposed additional assessment of income 
and profits tax for the year 1920” and 


The petition | 


| referred to that letter, which is the one | 


| giving the detailed information in re- 
spect to the deficiency finally determined 
and advised of in the 60-day letter which 
followed, and which had, in fact, been 
mailed at the time this appeal was filed. 





day letter by referring to it for the de- 
| tailed information as to how the final 
deficiency is determined. 


Amended Petition Filed 
By Board’s Permission 


The original petition asked in general 
terms a review by this board of peti- 
tioner’s.tax liability for the year 1920 

| because of “a proposed additional assess- 
ment.” The amended petition, filed by 
permission of the board and prior to the 
making’ of the motion here considered, 
asks the same relief. : 

The general rule is that a petition in a 


| It will be noted that this is also done by | 
| the 60-day letter which embodies the 30- | 





Peruna Producer 





Finding Affecting Eastman- 
Gardiner Naval Stores Is 
Overruled. 





than two years after the right of action 
accrued he attempted to amend _ his 
declaration to plead and obtain the bene- 
fit of the Kansas statute, and this was 
denied by the court. 

These two cases are not in point. The 
rule laid down therein does not apply to 
the case under consideration. In this con- 
nection attention is called to the opinion 
of the court in M., K. & T. Ry. v. Wif, 
226 U. S. 570, in which the decision in 
Union Pacific Ry. Co. v.:Weyler, supra, 
is discussed and held not to apply to a 
case in which plaintiff comes for relief 
with only one cause of action and whose 
relief is to state that correctly or sufti- 
ciently to show jurisdiction. See also 
Gatta v. Phila. B. & W. R. Co., supra, 
which discusses and differentiates this 
case. 


Two Distinct Rights 


| Of Action Denied 


| and 


court of limited jurisdiction must allege | 


jurisdictional facts. The original petition 
failed to comply with the requirement of 
that rule, but it does not follow that it 
was a nullity. 

It has been frequently held that a peti- 
tion which fails to state jurisdictional 
facts may, if the general matter is one 
of which the court under a proper state- 
ment of facts could take cognizance, con- 
fer jurisdiction to entertain and deter- 
mine those facts and permit by amend- 
ment a correction of the pleadings to 
satisfy jurisdictional requirements. The 
court in Minnesota v. Northern Securi- 
ties Co., 194 U. S. 48, said: 

“An allegation in a complaint filed in 
a circuit court of the United States may, 
indeed, in a sense confer jurisdiction to 
determine whether the case of the 
class of which the court may properly 
take cognizance for purposes of a final 
decree on the merits. Newburyport 
Water Co. v. Newburyport, 1938 U. S 
561, Pacific Electric Ry. v. Los Angele 
194 U.S. 112.” 

Permission to amend pleadings to state 
necessary jurisdictional facts omitted, or 
to correct errors of statement which if 
not corrected would show affirmatively 
that the court was without jurisdiction, 
has been uniformly granted both by the 

| Federal and State courts. 


is 





Diversity of Citizenship 
Failure Is Stressed 


One of the most common examples in 
the Federal courts are those cases in 
which the plaintiff fails to state diversity 
of citizenship, or in error alleges resi- 
dences of the parties to be in the same 
state, in which case the court would he 
without jurisdiction. In such cases the 
courts uniformly hold that the error may 
be cured by amendment-and the amend- 
ment relates back to the date of the filing 

| of the suit. Swayne v. Birch, 226 Fed. 

581; Betzoldt v. American Ins. Co., 47 
Fed. 705. And the rule has even been ex- 
tended to allow such amendment after 
appeal and reversal by the appellaie 
court for want of such averments. Me- 
Eldowney v. Card, et al., 193 Fed. 475. 

“As a general rule where an amend- 
ment to a petition, declaration or com- 
plaint sets up no new matter or claim, 
but merely amplifies and restates with 
more certainty or in a different form, the 
cause of action set out in the original 
pealdings, it relates back to the com- 
mencement of the suit, and the statute of 
limitations is arrested at that point. 

| “Where such a suit is brought in apt 
| time and a declaration filed imperfectly 
stating the cause of action, subsequent 





Fed. 96; Illinois Surety Co. v. U. S., 
| Fed. 334; 
82 N. E. 299.” 


The right of petitioner to amend, to re- 
state his case with more accuracy or cer- 
tainty or to correct a mistake or supply a 
deficiency, so long as he does not thereby 
of | 


declare a new and different cause 
| action is uniformly admitted to exist 


run. 


955; Love v. So. 


| (Ark.) 


1009; 
|v. Patterson, 


(Tex.) 1181; Byrd vy. Hickman, 52 
(Ala.) 426. 


amendments, though filed after limita- 
tions against a new action have run, will 
not be barred, if they amount to not more 
than a restatement in a different form of 
the cause of action originally declared. 
| Wood on Limitations, page 1527, citing 
Bankers Surety Co. v. Town of Holly, 219 
215 


Swift & Co. v. Gaylord (IIl.), 


even where the time of the limitation has 
Gatta v. Phila. B. & W. Ry. Co., 
76 Atl. (Del.) 56; State to use of Zier v. 
Chesapeake Beach Ry. Co., 56 Atl. (Md.) 
385; Merrill v. Wright, 74 N. W. (Neb.) 
155; Lov ty. Co., 108 Tenn. 104; 
65 S. W. 475; Price v. Greer, 116 S. W. 
Robinson v. Chi. R. I. & 
| P. Ry., 133 Pac. (Kan.) 537; Cunningham 
32 Pac. (Kan.) 198: Hous- 
ton & T. C. Ry. Co. v. Fife, 147 S. W. 
So. 


1920. Petitioner within 30 days filed a 
separate petition as to the year 1919 and 
an amended petition as to the year 1920, 
The respondent insists that “petitioner 
has a right to appeal to this board only | 
from a “60-day letter” and that as to | 
Docket No. 5102 the board is without 
jurisdiction, as the original petition, al- 
though filed within 60 days of the mail- 
ing of such a letter, failed to allege 
specifically that the appeal was from 
that letter, or have a copy of same ap- 
pended and that this omission was not 
corrected withi nthe 60 days allowed for 
appeal. It is contended that the omis- 
sion in question resulted in the proceed- 
ing being a nullity and, therefore, one in 
which the petition was not subject to 
amendment. : 


Appeal From Deficiency 
Letter Is Explained 


An appeal filed under authority of Sec- 
tion 274 of the Revenue Act of 1924 is 
commonly referred to as an “appeal from 
a deficiency letter.” In reality it is an 
appeal from a final determination of de- 
ficiency, the letter being merely a noti- | 
fication of that action by the Commis- 
sioner and its mailing being a necessary | 


Eastman Gardner Naval 
Stores’ Case Recalled 


Our attention is calied to Eastman- 
Gariner Naval Stores, 4 B. T. A. 242, in 


those here presented that we were with- 


and could only dismiss the petition. The 
authorities cited 
Willard v. Wood, 164 U. S. 502, and 
Union Pacific Ry. v. Weyler, 158 U. S. 
285. An examination of these cases shows 
| that they are merely authority for the 
general rule that 
cause of action barred by the statute of 
| limitations can be asserted in a present 
| case by amendment thereto. 

In each of these cases the plaintiff had 
| two distinct rights to action. In the first 
| cited case, the court held that a distinct 
| right of action at law was no saved from 
| the statute because the complainant at- 

tempted to first obtain relief in equity. 
| In the last mentioned case the plaintiff 
had a right of action under the Kansas 
statute which was limited to two years 
and a right under the common law in 
Missouri, limited to five years. 


which we held on facts very similar io | 


out jurisdiction to permit an amendment } 


for that opinion are | 


no new and distinct | 


In a suit in Missouri brought more | Number of reporting banks 


In the present case, as in Eastman- 


Gardiner Naval Stores, supra, petitioner | 


had one right of action in the sense that 
term is used in the cases cited. This was 


its right to petition this board for a re- | 
view of its income tax liability for certain | 


years as finally determined by the Com- 
missioner. 
the final determination had been made 
petitioner was seeking a review 
thereof. It was not a condition which 
gave him two distinct rights of action 
under which he elected to pursue one and 
then save the benefit given by the other, 
as in the Weyler case. In his petition he 


When the petition was filed | 


in error referred to the final determina- . 


tion as having been made by the 30-day 
instead of the 60-day letter and then 
asked permission to amend to correct the 
mistake. 


Can it be said that such a case is dif- ' 


ferent from those in which the plaintiff 
asks damages for something occurring on 
a certain date and then amends to change 
the date stated. No new facts or condi- 
tions are presented by the amended peti- 
tion that did not exist at the time the 
petition was originally filed. No different 
cause of action is presented under the 
amended petition but merely a correct 
restatement of the old. Roley v. Evans- 
ville Gas & Electric Co., 90 N. E. 783. 

In determining whether an amend- 


ment states a new or different cause of | 


action from that set forth in the original | 


pleading the nature of the action from 
that set forth in the original pleading, 
the nature of the action in general must 
be considered. Wocd on Limitations, 
Note 32, page 1530. What is the nature 
of the action in general under the origi- 
nal petition? Can it be questioned that 
it is the review by this board of the final 
determination of tax deficiency for a cer- 
tain period and that this, and no more, is 
asked by the amended petition? 


One of the best discussions of the ques- 


tion, and upon a state of facts very simi- 
lar to those before us, is found in the 
opinion of the Circuit Court of Appeals 
in the case of Ilinois Security Co. v. U. S.. 
215 Fed. 34. This was a case brought 
under the Act of Congress of August 13, 
1894, as amended February 24, 1905, 
which gives te subcontractors on Govern- 
ment building work a right of action 
upon the bond of the prime contractor, 


by suit brought more than six months | 


and within one year of the date of final 
settlement by the Government with the 
latter. 


Failed to Allege Vital 
Jurisdictional Facts 


In this case plaintiff failed to allege 
the necessary jurisdictional facts of final 
settlement and date thereof and the ques- 
tion raised was his right to cure this by 
amendment after the period of the statu- 
tory limitation had run. In this case 
the court said: 

“We are unable to see any substantial 
reason why the discretionary power of 
the court to allow amendments could not 
be exercised because the time within 


which the suit he begun had then elapsed. |* 


“The suit was in fact commenced, as 
we hold, more than six months and less 
than a year after the final settlement re- 
ferred to in the statute. At that time a 


complete cause of actton under the act | 


existed in favor of the plaintiffs. By 
some mistake or inadvertence they failed, 
as we will assume, to set forth in their 
complaint al the facts necessary to estab- 
lish their cause of action, although the 
omitted facts actually existed. 


| for that purpose, to the end that errors 


“Why should they be deprived of the | 


benefits conferred by this statute, when 
their action was seasonably brought and 
the facts entitled them to recover, merely 
because through some mischance certain 
of those facts were omitted from their 
complaint? Why should not the court 
permit the omissions to be supplied, and 
upon what sustainable theory can it be 
said that the court was powerless to 
grant relief after the time limited for 
commencing the action had expired? 
“The amended complaint sets up no 
new cause of action, and alleges no facts 
which were not in existence when the suit 
was begun; it merely supplies omissions 
and corrects defects in the original com- 
plaint. If the suit had been prematurely 
brought, or brought too late, the court 
would have been without jurisdiction, be- 
cause under those circumstances the 











Resources and Liabilities of the Federal Reserve Member Banks 


Federal Reserve District. 
Loans and investments—total 


Loans and discounts—total 
Secured by U. S. Govt. oblig. ......... 
Secured by stocks and bonds 
All other loans and discounts .... 
THVEStMENtE—LOtAl .aciscsncsceccecesess 
U. S. Govt. securities 
)ther bonds, stocks and securities 
teserve With Federal Reserve Bank .. 
Cash in vault .. 
Net demand deposits 
Time deposits ...... 
tovernment deposits 
Due from banks .. 

due to banks ...... 
borrowings from F. R 





Secured by U. S. Govt. oblig. .......ccee. 


\ll other 
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| Jurisdictional Questions 
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| there is abundant precedent for permit- 





Index and Digest 
Of Tax Decisions and Rulings 


Library-Index and File Cards, approximately 8 by 5 inches, usually 
employed in libraries and filed for reference. 





BANKRUPTCY: Corporations: Trustee In Bankruptcy: Excess Profits Tax: 
1916 and 1917 Acts.—A trustee in bankruptcy, operating, under order of 
the bankruptcy court, the business of a bankrupt domestic corporation in the 
year 1917, and realizing net profits from the operation, is not subject to the 
excess profits tax imposed by the Revenue Act of 1917, although the corpo- 
ration, if itself conducting the business, would, under the act, have been sub- 
ject to such tax.—Mabel G. Reinecke, Collector, v. Frank G. Gardner, Trustee. 
(Supreme Court of the United States)—Yearly Index Page 686, Col. 6 (Vol- 
ume III). 


URISDICTION: Board of Tax Appeals: Amendment of Pleadings.—When 
the facts of determination of a final deficiency by the taxing authorities 
and the mailing of a statutory notice thereof exist, although inadequately 
pleaded in a petition filed within the time limit, the Board of Tax Appeals has 
jurisdiction of the appeal and may allow a correction of the pleading to state 
necessary jurisdictional facts which, when made, relates back and becomes 
effective as of the date of the original pleadings.—Eastman Gardiner Naval 
Stores, 4 B. T. A. 242 overruied.—The Peruna Company v. Commissioner of 
(Board of Tax Appeals).—Yearly Index Page 692, Col. 1 





Internal Revenue. 
(Volume III). 


URISDICTION: Board of Tax Appeals: National Banks: Voluntary Liqui- 
dation.—A national bank which has been in liquidation, continues in ex- 
istence for the purpose of settling its affairs and is a proper party to bring 
a proceeding in the Board of Tax Appeals for determination of tax liability.— 
Central National Bank v. Commissioner of Internal Revenue. (Board of Tax 
Appeals).—Yearly Index Page 692, Col. 6 (Volume III). 


GALES TAX: Constitutionality: State Tax: Tax on Federal Agency.—The 
Federal Government’s right to choose its means and sources of supply 
accrues under its Constitution, and while a State may impose a tax on its 
citizens for doing business therein, it may not lay a tax upon transactions by 
which the Federal Government obtains the things desired for its governmental 
purposes.—Panhandle Oil Company v. State of Mississippi, Ex Rel. R. H. Knox, 
Attorney General. (Supreme Court of the United States).—Yearly Index 
Page 690, Col. 4 (Volume III). 

No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue, 3 

















State Taxation Laws 


Digest of Revenue Act Relating to Inheritances 
In Force in Maryland in 1927 


(No Income Tax in This State) 


As a part of the decennial census of wealth, public debt, and taxation, 
the Bureau of the Census compiles a Digest of State Laws Relating to 
Taxation and Revenue, of which the latest report is for the year 1922. 
This investigation will not be made again in its entirety until 1932, but 
the Director of the Bureau, W. M. Steuart, announces that there have 
been so many requests for a revision of these tax laws that the Bureau 
has undertaken the preparation of digests of the laws relating to in- 
heritance and income taxes in force in the various States in 1927. These 
digests are being published as rapidly as they are released by the Bureau 
of the Census. The first appeared in the issue of March 10. 


(CLASSIFICATION of beneficiaries 

4 for taxing purposes: A. All bene- 
ficiaries other than father, mother, 
husband, wife, child, or lineal de- 
scendant of decedent. 


the death of the donor, other than to 
the father, mother, husband, wife, 
child, or lineal descendant of the dece- 
dent, or to the city of Baltimore, 
counties and municipalies of the State, 


Exemptions: Purposes for which, are subject to a tax of 5 per cent 
and amounts to individual benefi- on every $100 or fraction of clear 
ciaries, allowed: City of Baltimore, value. Estates valued at less than 


counties and municipalities of the 
State. Father, mother, husband, wife, 
child, or lineal descendandt of dece- 
dent not taxed. Estates not exceed- 
ing $500. 


$500 are exempt. 


After all fees and commissions are 
paid the proceeds of this tax are paid 
into the State treasury for the use of 
the State. The commission of the 
register of wills, through whom the 
tax is paid to the State, is 1242 per 
cent of the tax, and that of his clerk, 
2% per cent. 


* 


T'* rates: Class A, 5 per cent on 
each $100 or fraction of clear 
value. 


Collection and distribution of tax, 
discounts allowed, and interest charge- 
able: By State treasurer for use Of the 
State, through register of wills who 
yetains 12% per cent upon _ the 
amount of collateral inheritance tax 
for the payment of salaries and ex- 
penses, and any excess to be returned 
to the State treasurer. 

* * 


* 


* * &* 


"THE tax is a lien on the property 

and must be paid to the register 
of wills within 13 months of the grant- 
ing of letters of administration. No 
discount or interest is specifically pro- 
vided for. 


Except as to tangible personal 
property within the State, no tax is 
levied on transfers of personal prop- 
erty of a nonresident decedent if his 
State of residence has a reciprocal law 
concerning estates of decedents of this 
State. 


% 


LL estates, real and personal, pass- 
“4 ing from any person who may die 
seized and possessed thereof, or by 
transfer intended to take ef®ect after 





plaintiffs would not be within the condi- 
tions of the statute, and, therefore, could 
not avail themselves of its provisions; 
and no amendment would be of value in 
that case because there would be nothing 
to amend, as the Supreme Court says in 
the recent case above cited. 

“But this suit was commenced within 
the period allowed by the act, and the 
right to recovery depends upon the state 
of facts which existed at that time. It 
is elementary that an amendment dates 
back to the beginning of the suit and is 
designed to cure defects in the statement 
of the cause of action then existing, and 


Decisicns 
—of the— 


Board of Tax 
Appeals 


Published May 14, 1928. 


*Pacific Coast Pipe Company v. Commis- 
sioner of Internal Revenue. Docket 
No. 7961. 

Promissory notes given in 1921 by 
the vendees to the vendors in con- 
sideration of which, all claims and 
rights reserved under a contract of 
sale entered into in 1920, were 
mutually released and satisfied con- 
stitute income for 1921, and not for 
1920. 

The respondent’s action in elimi- 
nating the balance of an Improve- 
ment Account from invested capital 
approved. 

Invested capital should not be in- 
creased by the cost of a dry kiln 
erected in 1917 and charged to Im- 
provement Account. 

Respondent’s action in increasing 
the depreciation reserve approved 
where petitioner fails to adduce affir- 
mative evidence substantiating the 

| deductions shown on its books. 

| *N. H. Boynton v. Commissioner of In- 

ternal Revenue. Docket No. 9145. 

Agreement executed by petitioner 


ting amendments of that character and 


or mistakes of pleading may not result 
in a miscarriage of justice.” 


Were Not Brought Up 


In the case before us the respondent 
raised no question as to the jurisdiction 
of the board to entertain an appeal as to 
the year 1920 and joined issue on the 
merits by an answer which alleged and 
made of record the jurisdictional facts 
which petitioner failed to allege, and now 
for the first time moves to dismiss for 
want of jurisdiction in the board to enter- 
tain the appeal on a record which shows 
all necessary jurisdictional facts to have | 
actually existed at the time the original | 
petition was filed. { 

We think the original petition, filed 








[Continued on Page 11, Column 2.] } 
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Avrrontze Srarements Onty Are Poprisrep FErern, > 
Pustisnep Without Comment By THE Uniten States DAILY 


Appeals 


CENTRAL NATIONAL BANK vy. CoMMIS- 
SIONER OF INTERNAL REVENUE. DOCKET 
No. 10927, BoArp oF TAx APPEALS. 
The appeal herein involved questions 

of jurisdiction of the Board of Tax Ap- 

peals and also determination of the ques- 
tion whether certain agreements, signed 


by officers of the bank constituted waiv- 
ers under the taxing statutes. The 
Board held that the proceedings were 
properly brought and ruled, with re- 
spect to the agreements, that the bank, 
though in voluntary liquidation, had been 
' bound by the acts of certain officers. 
Henry J. Richardson, for the taxpayer; 
Clark T. Brown, for the commissioners. 


| Following is the full text of the 
| opinion: 
Siefkin: Before proceeding to the 


principal issue involved in the proceed- 
ing it is necessary to consider two ques- 
tions: First, is the petitioner the proper 
party to institute the proceeding, and 
second, what years are involved. 

The proceedings was brought by the 
Central National Bank by M. M Sturte- 
vant as vice-president. It was a national 
banking institution but was voluntarily 





transferred to the Liberty Central Trust 
Company. 


Bank Still Exists 
For Purposes of Suit 


It is well settled that a national bank 
which has gone into voluntary liquida- 
tion will continue to exist as a body 
corporate for the purpose of suing or 
being sued until its affairs are 
pletely settled. 


lowing language is used by the court: 


| under which the proceedings took place 


corporate existence of the bank, do not 
refer, in terms, to a dissolution of the 
corporation, and there is nothing in the 
language which suggests it, in the tech- 
nical sense in which it is used here as a 
defense. 

“The association goes into liquidation 
and is closed. It is required to give 
notice that it is closing up its affairs, 
and in order to do so completely and ef- 
fectually, to notify its creditors to pre- 
sent their claims for payment. And the 
redemption of its bonds given to secure 
the payment of its circulating notes, by 
the required deposit of money in the 
| treasury, is limited in its effect to a dis- 
charge of the association and its share- 
holders from all liability upon its cir- 
culating notes. 

“The very purpose of the liquidation 
| provided for is to pay the debts of the 
| corporation, that the remainder of the 
assets, being reduced to money, may be 
distributed among’ the _ stockholders. 
That distribution cannot take place, with 
any show of justice, and according to the 
intent of the law, until all liabilities to 
creditors have been honestly met and 
paid. If there are claims made which 


willing to acknowledge as just debts, 
there is nothing in the statute which is 
inconsistent with the rights of the claim- 
ant to obtain a judicial determination of 
the controversy by process against the 
association, nor with that of the asso- 
ciation to collect by suit debts due to it. 

“It is clearly, we think, the intention 
of the law that 
exist, as a person in law, capable of 
suing and being sued. until its affairs 





and The Cleveland Trust Company 
held not to constitute a trust within 
the meaning of section 219 of the 
Revenue Acts of 1918 and 1921. 

Henry S. Parker, Craig Colgate, Estate 
of Frank Hamilton Davis, Louis du 
Pont Irving, P. Erskine Wood v. Com- 
missioner of Internal Revenue. Docket 


The Mercer Motor Syndicate was 
not a closed and completed transac- 
tion within the taxable year 1919 
and, therefore, the respondent erred 
in taxing the alleged profits there- 
from in that year. 

The several acts of acquiring stock 
of the Invincible Oil Corporation 
constituted an inseparable transac- 
tion which was closed and completed 
in the year 1919. 

Fair market value of Invincible 
Oil shares determined. 

Calvin Crouse v. Commissioner of In- 
ternal Revenue. Docket No .3717. 

Income. The value of a purchase 
money note and mortgage on the 
date received by petitioner, deter- 
mined and also gain derived from 
sale of farm determined. 

Benjamin Zillman Hardware Co. v. Com- 
missioner of Internal Revenue. Docket 
No. 13259. 

The Commissioner having con- 
ceded the cerrectness of allegations 





of error, Nos. 1 and 2, they are de- 
termined for the petitioner. 

In the absence of competent proof 
that the Excelsior Savings Fund 
and Loan Association was a corpor- 
ation as is designated in Section 234 
(a)(6) of the Revenue Act of 1921, 
the determination of the Commis- 
sioner must be approved. 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Sub- 

scribers who are interested in any 


“It is to be observed that the sections | 


which, it is claimed, put an end to the | 


the directors of the association are rot | 


it should continue to : 


Nos. 7081, 7082, 7083, 7084 and 7085. | 


liquidated in 1920 when its assets were | 


com- | 


In the case of National Bank v. Insur- | 
ance Company, 104 U. S. 54, 73, the fol- 


Bank Which Has Been Liquidated Continues 
To Exist for Purpose of Prosecuting Suit 





Board of Tax Appeals Rules it Has Jurisdiction in Pro- 
ceeding After Transfer of Assets. 


and business are completely settled. 
The proceeding prescribed by the law 
seems to resemble, not the technical dis- 
solution of a corporation, without any 
saving as to the common-law conse- 
quences, but ‘rather that of the disso- 
lution of a copartnership, which, never- 
theless continues to subject for the pur- 
pose of liquidation and winding up its 
business.” ° 


. 


Proceeding Brought 
Properly by Petitioner 


We conclude that the proceeding was 
properly brought by this petitioner. The 
original petition in this proceeding was 
filed as the result of a 60-day letter ad- 
vising the petitioner of a deficiency of 
$3,181.47 for 1917 and overassessments 
for 1918 and 1919. The petition stated: 

“The taxes in controversy are income 
and profits taxes for the calendar year 
1917 and are less than $10,000, and also 
affecting the years 1918 and 1919.” 

The respondent, in his answer, admit- 
ted the above allegation in part, but 
stated: 

“Except that the taxes in controversy 
do: not involve the years 1918 and 1919 
in view of the fact that no deficiencies 
have been determined for these two 
years.” 

The respondent also raised the ques- 
tion of our jurisdiction over the years 
1918 and 1919 in the following progesi- 
tion of law: ‘ 

“The Board of Tax Appeals is without 
jurisdiction to review for the purpose 
of determining a different amount of 
overassessment from that of the Com- 
missioner, the amount of an overassess- 
ment so determined for any year.” 

The original representative of the pe- 
titioner was succeeded by present coun- 


| sel who obtained leave to file and did 





| the year 1918 being the 


| its liquidation and who, the petitioner 


| argument to 


file an amended petition which alleged: 

“The taxes in controversy are income 
and profits taxes for the calendar years 
1917, 1918 and 1919 and amount to $16,- 
580.69 for the year 1917, being a pro- 
posed additional tax of $3,181.47 and a 
rejection of claim for abatement in the 
amount of $13,399.22; $65,416.56 for. 
rejection of 
claim for abatement to that extent.” 

The answer to.the amended petition 
denied that the Board had jurisdiction 
over the years 1918 and 1919, but at the 
hearing this denial was withdrawn and 
it was admitted that all three years were 
in controversy. 

From the deficiency letter and from 
the evidence introduced at the heading, 
it is clear that the deficiency letter con- 
stituted a final action by the respondent 
on claims for abatement for the years 
1918 and 1919 and gave the Board juris- 
diction as to these years. See Frien 
M. Aiken, promulgated February 7, 
1928, 10 B. T. A. (The United States 
Daily, Yearly Index, Page 3502, Vol. II.) 

Turning now to the question as to 
whethtr the deficiencies proposed are 
barred by the statute of limitations. The 


| petitioner’s contentions can be divided 


into two parts: first, that the various 
instruments purporting to extend the 
time for the running of the statute were 
signed by various persons who were 
formerly officers of the petitioner before 


contends, were without authority to co 
any acts which might increase or ex- 
tend the liability of stockholders of the 
bank; and second, the petitioner relies 
upon the proposition of law laid down 
in United States v. Cabot, United States 
v. Whyol, and our former holding in 
Reliance Manufacturing Company, 7 
B. T. A. 583. 

With respect to the first contention, 
the petitioner argues that the officers 


| of a national bank in liquidation have 


no authority to bind the stockholders by 
the transactions of any business except 
that necessarily involved in the winding 
up of its affairs; that the sole extent 
of their authority is one which may be 
implied in the duty of liquidation unless 
such authority has been expressly con- 
ferred by the shareholders. 

If we should follow the petitioner’s 
its mecessary conclusion, 
the result would be that the appeal to 
this Board might be taken by parties 
representing the liquidated national 
bank, and our determination of the de- 
ficiency would be limited to an inquiry 
as to those facts only which were to the 
benefit of the bank and we would be 
precluded from inquiring into any facts 
to the detriment of the bank or ulti- 
mately to its stockholders. 


Inquiry Is Limited 
Only by Issues Presented 


The statement of the proposition car- 
ries its own refutation. It is obvious 
that if the Board has jurisdiction of the 
proceeding, and we hold that it has, its 
inquiry may be within the bounds pre- 
scribed by the statute which gives us 
jurisdiction, limited only by the issues 
which the parties present to us by ry 
pleadings. 

It is also difficult to believe that the 
rule of the courts heretofore referred 
to in National Bank v. Insurance Com- 
pany, supra, providing for the continu- 
ance of the bank until its affairs are 
completely settled, and the Act of Con- 
gress under which the decision is laid 
down could have contemplated a settle- 
ment to the benefit of the bank only. 

Complete Settlement Urged. 

When the United States is the party 
with whom the settlement is being made 
and the subject matter of the settlement 
is a tax, the arguments in favor of a com- 


—_$$——- $e 


plete settlement are at least as strong, 
if not stronger than where the bank is 
dealing with private individuals. 

The evidence shows that prior to 
the liquidation of the petitioner, Kings- 
bury, who signed the consents in ques- 
tion, was assistant cashier of the peti- 
tioner and was never discharged. No 


decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 
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a list 


is and 
of Congress and classified similarly to the 
ber 6, 1926.” TI 
of the measure, the member introducing it, the title and 


Following 
House 


of the United States in force Decem 


committee to which 





Title 1—The President 

H. R. 13712. Mr. McLeod, Mich., to ap- 
portion the electors in the election of 
President and Vice President, and to en- 
force the provisions of Article II, Sec- 


tion 1, clause 2, of the Constitution of the | 


United States; Election of President, Vice 
President, and Representatives in Congress. 

H. Res. 200. Mr. Celler, N. Y., regarding 
the retirement of the President after his 
second term; Judiciary. 


Title 8—Aliens and Citizenship 

H. R. 13714. Mr. Sabath, ill., relating 
to records of arrival of certain 1mmi- 
Verants, and for other purposes; Immigra- 
tion and Naturalization. 


Title 19—Customs Duties 


H,. R. 18713. Mr. Manlove, Mo., to. in- 
crease the membership of the Tariff Com- 


mission, to increase the salaries ots 
commissioners, and to make more flexible 
the operations under section 315 of the 


tarif act of 1922; Ways and Means. 


Title 24—Hospitals, Asylums 


and Cemeteries 

H. R. 13717. Mr. McDuffie, Ala.. authoriz- 
ing the purchase of certain lands near ¢ a 
tronelle, Ala., to be preserved as a site for 
the construction of a hospital for the treat- 
ment and care of certain disabled ex-serv- 
ica men, and for the erection of a monu- 
ment commemorating the surrender of the 


last unit of the Confederate Army; Li- 
brary. 
Tii@ 25—Indians 

H. R. 13711. Mr. Leavitt, Mont., to 
amend section 4 of an act entitled “An 


act to extend the period of restrictions in 
lands of certain members of the Five (¢ <a 
i n- 


ized Tribes. and for other purposes;” 

dian Affairs. ‘ ; 
S. 4448. Mr. Frazier (by request Ye to 

amend Section 4 of the Act entitled “An 


Act to extend the period of restrictions in 
lands of certain members of the Five 
Civilized Tribes, and for other purposes, 
approved May 10, 1928; Indian Affairs. 


Title 28—Judicial Code and 


Judiciary 

H. R. 13710. Mr. LaGuardia, N. Y.. reg- 
wlating the appointment of masters, re- 
ceivers, and referces in the United States 
courts; Judiciary. 

H. R. 13715. Mr. Thatcher, Ky.. to amend 


section 116 and 118 of the Judicial Code, 


and for other purposes; Judiciary. : 
Tithe 33—Navigation and Navi- 
gable Waters 
H. R..13705. Mr. Wilson, La., ) 
ing H. M. Wheeler to construct a bridge 
across the Ouachita River at or near Har- 





of public bills 





it was referred 





Bills and Resolutions 
Introduced in Congress 





introduced in the 
“Code of Laws 
The number 


and_ resolutions 


are given. 


risonburg, La.; Interstate and Foreign 
Commerce. . . 

H. R. 13707. Mr. Brigham, Vt., authoriz- 
ing Elisha N. Goodsell to construct a bridge 
across Lake Champlain at or near Rouses 
Point, N. Y., and a point at or near Al- 
burgh, Vt.; Interstate and Forcign Com- 
merce. 

H. R. 13708. Mr. Chindblom, IIl., to au- 
thorize the Secretary of Commerce to dis- 
pose of certain lighthouse reservation and 
to acquire certain land for lighthouse pur- 
poses; Interstate and Foreign Commerce. 

§. 4443. Mr. Ransdell, authorizing the 
Secretary of Commerce to sell at private 
sale a portion of the Pointe Aux Herbes 
Lighthouse Reservation, Louisiana; Com- 
merce. 


Title 36—Patriotic Societies 
and Observances 


H. R. 13706. Mr. Thatcher, Ky., to pro- 
vide for the construction of the Panama 
Canal memorial; Interstate and Foreign 


Commerce. 

H. R. 13716. Mr. McDuffie, Ala., authoriz- 
ing the erection of a monument to com- 
memorate the Battle of Burnt Corn, the 
first battle of the Creek War, near Burnt 
Corn, Ala.; Library. 


Tithe 39—The Postal Service 


H. R. 13709. Mr. Foss, Mass., to amend 
the first paragraph, and that portion of 
paragraph 4 as far as the first colon, of 
section 2 of the act entitled “An Act re- 
classifying the salaries of postmasters and 
and employes of the Postal Service, read- 
justing their salaries and compensation on 
an equitable basis, increasing postal rates 
to provide for such readjustment, and for 
other purposes, approved February 28, 
1925; Post Office and Post Roads. 


Title 40—Public Buildings, 


Property and Works 
S. 4442. Mr. Goff, relating to the con- 
struction of a chapel at the Federal In- 
stitution for Women at Alderson, West 
Virginia; Judiciary. 
Tithe 43—Public Lands 

H. R. 13718. Mr. Smith, Idaho, authoriz- 
ing the Secretary of the Interior to em- 


| ploy engineers and economists for consul- 


| tation 


authoriz- ; 


purposes on important reclamation 
work; Irrigation and Reclamation. 


Title 44—Public Printing 


H. Res. 201. Mr. Tilson, Conn., provid- 
ing for the printing as a House document 


¢ the platforms of the Republican and 
Democratic Parties, respectively, to be 
adopted at their conventions in 1928; 


Printing. 


Title 46—Shipping 


S. 4446. Mr. King, to establish load lines 
for vessels in the coast wise trade, and 
for other purposes; Commerce. 





Changes in Status of Bills 














Title 5—Executive Depart- ; Title 25—Indians 


ments and Government Of- 
and Employes 





. providing compensation for dis- | 


| allotted 


ability or death resulting from injury to 
certain employes in D. C. Passed Sen- | 
ate April 24. Passed House May 14. 
Title 7—Agriculture 

S. 3555. establishing a Farm Board to 
aid in orderly marketing and in. control 
and disposition of surplus agricultural 
- commodities in interstate commerce. 
Passed Senate April 12. Passed House 
‘nended, May %. House agrees to con- 
‘erence report May 14. 


Tithe 10Q—Army 


H. R. 5548. Authorizing six months death 
gratuity to department relatives of offi- 
cers. enlisted men or nurses of Army whose 
death results from wounds or diseases not 
resulting from their own misconduct. Re- 
ported to House May 12. 


Title 12—Barks and Banking 
S. Res. 113. Favoring a restriction of 
loans by Federal Reserve Banks for specu- 
lative purposes. Reported to Senate May 
” 
a Res. 159. To investigate the affairs 
and management of the Federal Land and 
Intermediate Credit Bank to Columbia, Ss. 
C. Reported adversely to Senate May 12. 


Title 18—Criminal Code and 


Criminal Procedure . 

H. R. 13114. To amend section 197 of the 
Criminal Code. Reported to House May 
12. 


Eighteen 
Signed by President 








National Guard Officers Af- 


fected by Two Bills 





Presiden: Coolidge has signed the fol- | 


lowing bills and resolutions: | 

H. R. 5789. An act to provide for the 
gratuitous issue of service. medals and 
similar devices, for the replacement of the 
same, and for other purposes. : 

J. Res. 200. Joint Resolution to 
amend section 10 of the Act entitled “An 
Act to establish the upper Mississipp! 
Riyer wild life and fish refuge,” approved 
ie: 7, 1924. 

National Guard Affected. — 

H. R. 239. An Act to amend section 110 
of the National Defense Act by repealing 
and striking therefrom certain provisions 
prescribing additional qualifications for 
National Guard State staff officers, and for 
other purposes. 

H. R. 244. An Act to enable members of 
the Reserve Officers’ Training Corps who 
have interrupted the course of training 
prescribed in the Act of June 4, to re- 
sume such training and amending accord- 
ingly section 47c of that Act. 





H. R. 3029. An Act for the relief of Vern 
E. Townsend. ; 
H. R. 7227. An Act for the relief of 


William H. Dotson. eke : 
H. R. 9148. An Act for the relief of En- 


sign) Jacob E. DeGarmo, United States 
Navy. 
H.R. 10192. An Act for the relief of 
Lois Wilson. 
@ H.R. 11741. An Act for the relief of 
Thomas Edwin Huffman. 
H. R. 4993. An Act for the relief of 
William Thurman Enoch. : 
H. R. 9043. An Act to authorize the pay- 


ment of an indemnity to the Government 
of France on account of losses sustained 
by the owners of the French steamship 
“Madeline” as a result of a collision be- 
tween it and the United States steamship 
“Kerwood.” 


H. R. 11797. An Act granting the con- 
sent of Congress to Columbus County, 
State of North Carolina, to construct, 
maintain, and operate a free highway 
bridge across the Waccamaw River at or 
near Reeves Ferry, Columbus County, 
North Carolina. 

H. R. 5968. An’ Act for the relief of 


Byron Brown Ralston. , 4 
H, R. 7937. An Act to authorize mapping 


S. 4321. Authorizing a per capita 
ment to the Pine Ridge Sioux Indians. 
ported to Senate May 12. 

S. 3779. For a telephone line from Flag- 
staff to Kayenta on the Western Navajo 
Indian Reservation, Arizona. Passed Sen- 
ate May 8. Reported to Senate May 12. 

S. 3365, to authorize allotments to un- 
Indians on Shoshone or Wind 
River reservation. Passed Senate April 4. 
Passed House, amended, May 12. Senate 
agrees to House amendment May 14. 


Title 28—Judicial Code and 
Judiciary 
S. 4085. To prevent professional prize 
fighting and to authorize umateur boxing 


in the District of Columbia. Reported to 
Senate May 14. 


Title 33—Navigation and Navi- 
gable Waters 


The Senate passed the following bridge 
bill on May 14; S. 4405. 


Title 42—Public Health 


pay- 
Re- 


H. J. Res. 184, designating May 1 as 
Child Health Day. Passed House May 12. 
Passed Senate May 14. 

Title 46—Shipping 

S. 744, for further development of 

American Merchant Marine. Passed Sen- 


ate Jan. 1. Passed House May 5, amended. 
House agrees to conference report May 


14, 
——— - 8— 


Authority to Amend 


Tax Appeal Upheld 








Board Will Allow Corrections 
If Facts Are Proved 





[Continued from Page 10.] 


under Doenet No. 5102, was one on which 
we could take jurisdiction and that it was 


within our province to permit petitioner | 


to amend its petition to state jurisdic- 


tional facts. existing at the date the peti- | 


tion was filed and to comply with the 
rules of pleading prescribed by us. The 
decision in Eastman-Gardiner Naval 
Stores, supra, is hereby overruled. 

The record of this action establishes 
the fact that in 1908 The Peruna Com- 
pany acquired the properties, the going 
business, including secret formulae, and 
good-will, for its total issue of stock in 
the amount of $1,500,000; that the good- 
will, formulae, etc., were entered upon 
the books of the corporation in its open- 
ing entries as valued at the amount of 
$1,036,917.60. 

The testimony produced at the trial is 
amply convincing that these intangible 
assets at the time acquired in 1908 had 
a large cash value. Some time after 
these assets were acquired the books 
showed an addition to the good will and 
formulae account of $100,200. There- 
after, in 1912 and 1914, the petitioner 
company reduced its stock authorized 
and issued from $1,500,000 to $100,000 
and in adjusting its books on these re- 
ductions, wrote down in good will and for- 
mulae account to the amount of $37,- 
117.60, at which amount this account 
stood on petitioner’s books during the 
years 1919 and 1920. 

We have no doubt that the good will 
acquired by petitioner in 1908 had a 
cash value far in excess of $37,117.60 and 
that on January 1, 1919, the petitioner’s 
good will and formulae account, which 
had been acquired in 1908, was still 
existing and had a cash value of the 
amount for which it was then carried on 
petitioner’s books. 

The petitioner claims that this amount 


and assigns, to construct, maintain, and op- 


| erate a bridge across Lake Champlain at 


agencies of the Government to assist in 
preparation of military maps. 
Three Bridges Approved. 
HW. R. 11692. An Act authorizing the | 


Gulf Coast Properties, Inc., a Florida cor- 
poration, of Jacksonville, Duval County, 
Florida, its successors and assigns, to con- 
struct, maintain, and operate a_ bridge 


across the Lake Champlain at or near East | 


burg, Vermont. 
H. R. 10643. An Act authorizing .the 
g Sult Coast Properties, Inc., its successors 


* I~ 


} 


or near Rouses Point, New York. 
H. R. 11992. An Act granting the con- 


sent of Congress to the Arkansas Highway 
Commission to construct, maintain,,and op- 
erate a free highway bridge across the 
Current River at or near Biggers, Ark. 

H. R. 6844. An Act concerning liability 
for participation in breaches of fiduciary 
obligations and to make uniform the law 
with reference thereto, 





HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has heen made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 

the Government is doing. 

—WILLIAM H. TAFT, 

President of the United States, 
1909-1913. 
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In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Forcign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation, Publications 
and Records, Practices and Standards, Chemi- 
and 
The present group deals with Forestry. 


By Will C. Barnes 


Assistant Forester in Charge of Range Management, 


N order to stabilize the livestock business and as- 
sure the stockmen of the continued use of the na- 
tional forest ranges, the Secretary of Agricul- 
ture authorized the issuance of permits covering 
a 10-year period, during which time the occupant is 
guaranteed possession of the range and the number 
of stock covered by the original permit without change, 

provided, of course, the regulations of the Secretary 

governing the grazing of livestock are adhered to. 


The average income to the Government from the 
$2,250,000 per annum. 
cent of the total receipts from 
sources—grazing, timber sales, water power, etc.—is 
paid by the United States Treasurer direct to the States 
in which each forest lies, to be expended for roads and 
schools as directed by the State legislatures. 
this, 10 per cent more is set aside and expended by the 
Forest Service in building roads and trails in the for- 
The fees charged for grazing aver- 
age from 10 cents to 14 cents per head per month for 
cattle, and 3 cents and 414 cents per head per month 
for sheep, the maximum and minimum being established 
on the basis of the class or range used. 


EFERENCE in the issuance of permits is given to 
small nearby settlers and homesteaders who are 
dependent upon a small amount of open range for the 
livestock in connection with their 

About 65 per cent of the permit- 
There are many large permit- 
tees, however, men or corporations, who established 
themselves on the ranges previous to the creation of 
the national forests and whose prior occupancy was 





Topical Survey of the Government 


HE people of the United States 
_ are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 


President of the United States, 
1913-1921. 


Overgrazing of Ranges in National Forests 
Prevented by System of Permits to Stockmen 





Topic 32—Forestry 


Fourth Article—Stockmen’s Permit System. 


range. 
The regulation 
in these permits i 


made in the large 
new men, although 


cooperation w 


BP 


Mapping. also has erected 


livestock and caus 
to the permittees. 


that the grazing o 


the removal of a vast amount of forage by the graz- 
ing stock diminishes the danger of fire from this source. 


This reduction of 


NE of the vita 
ment is the co 


advisory boards ¢ 
stock associations. 
and permittees on 


board is recognized by the Service and the local forest 


officers submit to 
all board are usually 
the regulations. 


mits to new men, 
carrying capacity, 
ters of this kind i 
to have a definite i 


Besides 


such advisory boar 
and cooperate con 
settling questions 


In a word, the 


the stockmen using the national forests as public graz- 
ing grounds the largest possible amount of self-govern- 


ment consistent w 


issue of May 
Forester, will 
the East and 





recognized as entitling them to a contined use of the 


from new small settlers. 


plicating established business 
permits are limited to 10 per cent of the total mumber 
of the permit in any one year. 


builds stock driveways and stock bridges for the 
better movement of the stock through the forests, and 


boundary fences which simplify the handling 


It is recognized by officials of the Forest Service 


by forest officials in establishing the grazing fees. 


mittees and the Government through the formation of 


national forest range. The 


Such recommendations cover the issuance of per- 


renders their opinions valuable. 


vith the Acts of Congress establish- 
ing the forests and the responsibility of the forest of- 
ficers under the Federal law. 


In the nex 
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AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens’ to understand and use the 
fine facilities the Congress provides 
for them. Such a survey will be 
useful to schools, colleges, business 
and professions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923— 





s provide for reasonable reductions 
n order to take care of applications 
Heavy reductions have been 
st permits to meet the needs of the 
h to avoid interfering with and com- 
reductions on annual 


* 


‘ith the 


* * 


stockmen, the Government 


drift and 
of the 
e a direct saving in operating costs 


many thousand miles of 


f livestock is a direct benefit in that 


the fire danger has been recognized 


* *” * 


1 points of national forest manage- 
operation between the stockmen per- 


omposed of members of local live- 
These must be bona fide stockmen 
the forest involved. The advisory 


it all matters concerning the use of 
recommendations of the 
followed unless they conflict with 


the question of range depreciation, 
class Of stock to be grazed, and mat- 
n which the stockmen are presumed 
nterest and their personal experience 
Between 400 and 500 
ds are now recognized by the Service 
stanily with local forest officers in 
regarding the ranges. 


Forest Service undertakes to allow 


t article. to be published in the 
16, Evon C. Kelley, District 
discuss the national forests of 
South. 


Copyright, 1928, by The United States Daily Publishing Corporation 





States’ Ad Valorem 
Taxes Held to Be Legal 


[Continued from Page 9.) 
to meet instailmenis of principal and in- 
terest upon bonds maturing in March, 
1927. 


As the assailed tax was general and ad | 


valorem, its legality does not 
upon the receipt of any special benefit 
by the taxpayer. 

The local statutes provided ample op- 
portunity for the appellant to contest the 
valuation of its property for taxation 
purposes. 

Without doubt a local legislative body, 
when properly authorized, may lay gen- 
eral ad valorem taxes upon all property 
within its jurisdiction, including that of 
common carriers engaged in interstate 
commerce, without violating the Federal 
Constitution. That such taxation does 
not amount to regulation of interstate 
commerce is settled doctrine. 

The decree below is affirmed. 
May 14, 1928. 


represented good will acquired for cash, 
and it appears that in the origin of this 
item $36,917.60 represented cash ad- 
vanced to Dr. Hartman by one of the 
business organization which was ab- 
sorbed or taken over by the petitioner, 
but that when taken over by the peti- 
tioner the petitioner issued stock for 
everything it received. The $200 still 
standing as an addition to that account 
may have represented cash disburse- 
ments, but the record does not show that 
fact. 

We are, therefure, of the opinion that 
petitioners’ good-will account, valued at 
$37,117.60, can be included in invested 
capital only to the extent of $25,000 as 
subject to the statutory limitation of 25 
per cent of the toal sock issue outstand- 
ing at the beginning of the taxable year. 

The petitioner’s contention that the 
advances made by Dr. Hartman and his 
estate to the Ohio & Southern Traction 
Company, the unpaid interest upon the 
bonds of that company, and the unpaid 
interest upon the mortgage note.of the 
Ohio & Southern Interurban Terminal & 
Depot Co., represent additional capital 
investments, under all the circumstances 
set out in the findings of fact, present a 
strong appeal. 

Simiiar questions, however. have been 
before the board in a number of cases 
and before the Federal courts, where de- 
cisions unfavorable to the contentions of 
the petitioner have been made. See 
Houston Belt & Terminal Railway Co.,, 
6 B. T. A. 13864 (The United States Daily, 
Yearly Index Page 860, Vol. II); Jacob 
Lederer, Inc., 6 B. T. A. 615; Harrolds 
Motor Car Co., 5 B. T. A. 429 (The 
United States Daily, Yearly Index Page 
3168, Vol. I); Kelly-Buckley Co., 1. T. A. 
1154; Cartier-Holland Lumber Co. v. 
Doyle, 277 Fed. 150. 

We are, therefore ,of the opinion that 
petitioner may not, under the circum- 
stances of this case, be entitled to have 
such amounts included in invested capi- 
tal, either of the individual corporations 
or the consolidated invested capital of 
the affiliated group. 

The deficiencies should be recomputed 


depend : 


| 





Army Orders 





Capt. John F. Ehlert from foreign serv- 
ice tour to Fort Jay, N. Y 


Capt. Leander R. Hathaway, from for- 
eign service tour to Portland Harbor, 
Maine. 


First Lieut. Jesse T. Harris, from for- 


eign service tour to Fort Jay, N. J. 


Second Lieut. Lynn E. Brady, from for- | 


eign service tour to Fort Eustis, Va. 
Second Lieut. Wm, C. Lucas, from for- 

eign service tour to Fort Moultrie, S. C. 
Second Lieut. George C, Mergens, 

foreign service tour to Presidio, BS. F:, 
Second Lieut. 


Calif, 


Ms 
Jay Adelbert Utts, O. D. R., 
from Savannah, Il., to Washington, D. C 

First Lieut. Harry H. Needham, O. 
R., from Locarne, Ohio, to Watertown Ar- 
senal, Mass. 

Capt. Bickford E. Sawyer, C., from Hart- 
ford, Conn., to Boston Mass. 

First Lieut. Rene R. Studler, O. D., order 
of March 16, 1928, revoked. 

First Lieut. Rene R, Studler, O. D., from 
Washington, D. C., to Aberdeen Proving 
Ground, Md. 

W. O. Charles B. Goodman, 
Omaha, Nebr., to his home. 

First Lieut. Gerald A. O’Rourk, F. A., 
from Walter Reed Hospital, Washington, 


Barracks, N. 
Lieut. Col. 


from Port 


D. C., to Fort Bragg, N. C. 

First Lieut. Maubin H. Wilson, 29th E. 
C., from Fort Sam Houston, Texas, to 
Louisville, Ky. 

Capt. Marcus R. Bell, from tour of 


foreign service to Minnesota, N. G. 
Capt. William G. Walker, I, detailed to 
of Minn, 
W. O. Alonzo E. Bruce, from Fort Hayes, 
Ohio, to Walter Reed General Hospital. 
Lieut. Col. Norman Jay Boots, A. C. R., 
Wright Field, Dayton, Ohio, to active serv- 
ice. 
Maj. Marshall Magruder, F. A., from U. 
of Ill., to Washington, D, C. 
Capt. Charles J. Morelle, Q. C., relieved 
from duty at Presidio, Calif. 
Capt. Charles B. Spruit, M. C.. from Fort 
Banks, Mass., to Carlisle Barracks, Pa. 


U. 


Set. Jesse W. Brady, F. A., from -Fort | 
Bragg, N. (., to his home. 

Maj. Walter C. Gullion, A. G. D., granted 
leave. 

First Lieut. Miguel Montesinos, I, from 
U." of Porto Rico, to Fort D. A. Russell, 
Wyo. 


Second Lieut. Francis Edward Ashton, A. 
C. R., Chicago, Ill., ordered to active duty 
at Chicago, Ill. 

Capt. Lawrence G. Forsythe, C., order of 
April 9 revoked. 


from | 


Charles E. Woodruff, jr., | 
from foreign service tour to Plattsburg , 


D. | 











of the 


Accounting Office 


The Comptroller General of the 
| United States, as head of the Gen- 
' eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
the Comp- 





| ; 46 
| Daily Decisions 


expenditures made by 
| troller General follow : 
| A-21328. (Reconsideration ) Transportation 
| —Airplane parts—Carload—wNavy Depart- 
ment. The charges for transportation on a 
a fully loaded should not exceed the 
' charges on the same weight at the less- 
| than-earload rate. Decision of April 2, 
| 1928, A-21328, affirmed. 
| A-21694. (Reconsideration) Transportation 
} 


Spitting Cups—Veterans’ Bureau. 
Charges allowed as paper cups—no differ- 
ence in rating authorized because of use 

; contemplated for articles shipped. Deci- 
sion of February 17, 1928, A-21694, af- 
firmed. 


A-2341. Postal Service—Accountin;; under 
| more than one bond. For periods on and 
| after July 1, 1928, all postmasters and act- 
ing postmasters at direct and central ac- 
counting offices will be required to sub- 
mit under each bond separate stamp, pos- 
tal and money order accounts, and post- 
masters and acting postmasters at district 
post offices will be required to submit un- 
der each bond separate combined postal 
and money order accounts. The amount of 
postage-stamped paper on hand at the close 
of the first stamp account will be charged 
in the second stamp account. Any balance 
due to the United States on the first pos- 
tal, money order, or combined accounts, 
will be either deposited or charged in the 
; second accounts. Any balances due to 
| postmasters on the first accounts will be 
credited in the second accounts. 
A-22445. Real estate Title—-Foreign Serv- 
ice. When the Foreign Service Buildings 
Commission in the exercise of the discre- 
tion vested in it by the act of May 7, 
1926. 44 Stat. 403, determines the validity 
of title to lands and property purchased 
by it under the provisions of said act, its 


decision is conclusive on the accounting 
officers and credit for payments made 
therefor may not be refused because of 


the failure to obtain the 
Attorney General under 
| vised Statutes, as to the 


opinion of the 
Section 355, Re- 





Capt. Harley Latson, C. of E., from | 7, mame ee ae : title, 12 Comp. 
Gomme Agricultural College, to Fort ! “a = Pee Comp. Gen. 953, ' . 
Humphreys, Va | ,#ne oreign Service Buildings Commis- 

Capt. David H. Finley, from Cincinnati, | “'°" having been authorized by the act 
Ohio, to Fort Eustis, Va. ') of May 7, 1926, 44 Stat. 403, to acquire 

. . sites and buildings for the use of the 


Capt. Vincent N. Diaz, from Salem, Oreg., 
to Fort Howard, Md, 

Capt. Fay Ross, I, from Oklahoma City, 
Okla., to Portland Harbor, Me. 

Capt. Eustace P. Strout, I, from Musko- 
gee, Okla., to Boston Harbor, Mass. 

Capt. Chester Ammen Snow, jr., A. C. 
R., from Washington, D. C,, to Langley 
Field, Hampton, Va. 

Maj. Wm. H. Simpson, I. 
sence. 


, leave of ab- 


in accordance with the foregoing findings 
of fact and opinion. 

Reviewed by the Board. 

Decision will be entered upon 15 days’ 
notice, pursuant to Rule 50. 

Judge Sternhagen concurs in the re- 
sult. 


United States in foreigm countries, either 
by purchase or by lease for a term so 
long as to be practically equivalent to the 
acquisition of title, a purchase of land 
buildings in fee simple, subject to a liabil- 
ity for “quit rent” to the crown, is not 
in excess of the authority conferred upon 
the commission 

A-22562. (S.) Retirement deductions—Set- 
off. The amount to the credit of a former 
employee in the civil retirement fund may 
be set off against the amount the former 
employee is found chargeable with on ac- 
| count of charges on c. 0. d. packages and 
money order fees which he collected and 
for which he failed to make an account- 
ing upon the basis of a prima facie case 
made by the Post Office Department which 
the former employee fails to satisfactorily 
) overcome, 

















| Carrington, Hereward. 
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List supplied daily by the Library 
Library of 


American foundation. 
general treaty for 


Draft of a proposed 
the pacific settlement 
of international disputes, 14 p. N. YY. 
American foundation, inc., 1927, 
28-3635 
Anderson, Georg S. Romance of royalty~ 
62 p. Fort Worth, The Press of Tanner- 
Williams co., 1928. 28-10278 
Bostock, Edward Henry. Menageries, cir- 
cuses and theatres. With 32 illustrations. 
2d _ impressions. 305  p. Chap- 


London, 
man and Hall, 1927 28-10308 


Bowman, Eric Fisher. An introduction to 
Political science. 327 p, London, Meth- 
uen & co, Itd, 1927. 28-10291 


Bruno, Howard R. The modern torchbear- 
ers, by...and R. R. Blythe. 25 p. New 
York, 1928. 28-10280 

Bulman, Harrison Francis, The working 
of coal and other stratified minerals, 
by . with an introduction by Profes- 
sor Henry Louis. ( Benn’s mining series ) 
338 p. illus. London, Benn, 1927. 

28-10275 

Bunker, Page S. Forestry in the South, by 
- - . with foreword by Charles Lathrop 
Pack. 40 p. Wash., D. C., American tree 
association, 1928. 28-10272 

Burbank, Luther. My beliefs, 1st and me- 
morial ed, limited to one thousand copies. 
77 p. N. Y., The Avondale press, ine., 


1927. 28-28014 
Burton-Opitz, Russell An elementary 
j manual of physiology for colleges, 


Schools of nursing, Of physical education, 
and of the practical arts. 3d ed, rew. 
419 », illus, Phila.. Saunders, 1928. 
28-10256 
... Census 
Population and agri- 
culture, Recensement du Manitoba, 
1926. Population et agriculture, 205 P. 
Ottawa, F. A, Acland, printer, 1927. 
28-3644 
Magic for every 
Y., Dodd, 1927. 
28-28032 
Chalkley, Alfred Philip. Diesel engines for 
land and marine work, by... with an 
introductory chapter by the late Dr. 
Rudolf Diesel. 6th ed. rev, and enl. 
320 p, illu. London, Constable, 1927. 
’ 28-10276 
Chamberlain, Katherine McFarlane. ee 
termination of certain outer X-ray en- 
ergy levels for the elements from ant 
mony (51) to samapyium (62). (Thesis 
(p. se.)—University of Michigan, 1924 
Reprinted from Physical review, yol. 30. 
no. 4, October, 1927.) p. 369-377. illus. 
_ Minneapolis, Minn., 1927, 28-10263 
Coe, Samuel Gwynn. . . The mission of 
William Carmichael to Spain. (Johnse 
Hopkins university studies in historical 
and Political science, ser, xlvi, no. 12. 
Published also as thesis (Ph. D.) Johns 
Hopkins university, 1926.) 16 p Bal- 
timore, The Johns Hopkins press, 1928. 
28-10286 
Political situations 


Navy Orders 


Rear Adm. William Harry Standley, det. 
Dir. of Fit. Trng., Navy Dept.; to asst. 
Chief Naval Operations, 

_ Capt. Robert Henderson, det. commane 
Cv. S.S. “Dobbin;” to Ree. ship, Boston. 7 

_ Comdr. Francis T. Chew, det. Ree. Ship 
San Francisco; to command Subm, Div. 1 rf 

_ ©omdr. James Parker, jr., det. Army War 

College, Washington, D. ©; to commana 

S. S. “Tulsa.” 
Lieut. Russell C. Bartman, ors. April 11 
1928, revoked; to continue duty Navy Yard, 
Philadelphia, Pa. rae ‘ 

_ Lieut. Helson H. 
Yard, Philadelphia, 
wood.” 

Lieut. Charles J. 
University, 
Aero. 

Lieut. Timothy J. O’Brien, det. Harva rd 


Canada. Bureau of Statistics, 
of Manitoba, 1926. 


one. 138 p, illus. N. 





Dealey, James Quayle. 











Eisenhardt, det. Navy 
Pa.; toU. 8.8. “Isher- 


Maguire, det. Harvard 
Cambridge, Mass.: to Bu. 


Universiiy, Cambridge, Mass.; to Nav. Air |! 


Sta., Lakehurst, N. J. 


Lieut. (j. g.) Joyce ¢, Cawthon, det. 
Harvard University: to Battle Fit. 

Lieut. (j. g.) Anthony L. Danis, det. 
Harvard University; to Nay. Air Sta. San 
Diego, Calif. 

Lieut. (j. g.) Donald R. Eldridge, det. 
Harvard University; to Nav. Air Sta., 


Anacostia, D. C. 
‘ Lieut. (j. g) Peter G. Hale, det. Harvard 
nr to Nav. Air Sta, Pensacola, 
Mla. 
Lieut. (j. g.) Frederick J. Nelson. 
Harvard University; to Aircraft 
Sctg. Fit. 
Lieut. (j. g.) William P. E. Wadbrox rk, 
det. Harvard University; to Aircraft Sads. 


det. 
Sads., 





New Books Received by 
Library of Congress 


t of Congress. 
eign languages, official documents and children’s books are excluded. 
Congress card mumber is at 





Asiatic Fit rat 

_ Lieut. George G. Herman (M. C.), det. 
Nav. Hosp, Parris Is., §. C.: to 16th Nav. 
Dist. 

Lieut. David B. Peters (M.(C.), det. Nav. 
Trng. Sta, Nav. Oper. Base, Hampton 
Rds., Va.; to 16th Nav. Dist. 

_ Lieut. Camille MP. Shaar (M. C.), det. | 
U. S.S.“Mercy:” to U.S.58. “Relief.”” 

_ Capt. Edward T. WHoopes (s. C.), det. 
Nav. War College, Newport, R. L; to aide } 
on. staff, Battle Flt. 

_ Lieut. Houston S-. Stubbs (S. C.), det. 

S. §. Idaho; to Navy Yard, Puget 


Sound, Wash. 
Lieut. Earl F. Gooding (5. C,), det. Dest. 
Div. 34, Battle Flt.; to Naval Academy - 


Lieut. Join B. Daniels (S, (.), det. Rec. 
Ship, San Francisco; to Nay, Torp. Sta., 
Newport, R. I. 

Lieut. Charles J. Tanier (S. C.), det. 
Navy Yard, Puget Sound, Wash.; to Dest. 


Div. 34, Battle Fit. 

Lieut. Hugh A. Phares (S, (.), det. Dest. 
Div. 34, Battle Flt.; to Nav. Supply Depot, 
New York, N. Y 


Lieut. Gaillard TRembert (S. C.), det. 
Nav. Torp. Sta. Newport, R. 1; to U7. S. 
S. “Oklahoma.” 

Lieut. Comdr. Howard L. Vickery (Ct. ©.), 


det. Port au Prince, 

Mare Island, Calif. 
Capt. Frederick EI. Cooke (C. Ee CC.) 

det. Engineer in Chief, Republic of Haiti 


Haiti; to Navy Ya rd, 


Port au Prince, Haiti; to Navy Yard, F*hil- 
adelphia, Pa. 
Comdr. Greer A. Duncan (C. E. C.), det. 


Bu. Y. &D.; to Engineer in Chief, Repu blic 
of Haiti. 

Lieut. Comdr. Crrrl A. Trexel (C. FZ. &.), 
to duty Inspr. of Naw. Petroleum Reserves 
No. 3, Casper, Wyo- 

Ch. Gun. John Luarsen, det. U 
“*Trenton;” to U. S. S. “Cincinnati.” 


’ 


os. 8. 


Ch. Mach, David W. Harry, relievea all 
z.ctlive duty; to home. 

Ch, Pharm. Thomas FE. Kent, det. INav. 
Hosp., Great Lakes, Ill; to Nav. Dis. | 
pensing, Navy Dept. 

Ch, El. Holly C. Boots, det. U. S-. 8S. 
““Texas;" to U. S. S. “Argonne.” 

Ch. El. George EI. Kellogg, det. U. S. S. 


*“*Argonne;” to U. 


| 
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Fiction, books in for- 


end of last line. 


‘in Rhode Islamd and suggested comstitue 
tional changes. 76 p. Providemes, The 
Oxford press, 1928, 28-10287 

Devereux, Edward Donald, Observations on 
the growth of yeasts in synthetic nu 
trient solutioms, (Abstract of thesis 
(Ph, D.J—Umiversity of Illinois, 1927, 
Reprinted frorm an article by Edward D, + 
Devereux With Fred W. Tanner, pub- 
lished in the Journal of bacteriology, 
vol, xiv, no. 5S, Nov. 1927.) p. 317-333 
Baltimore, 1927. 28-10264 

Edward, James WL. Mink farming. 2d ed. 
rev, to date. 42 p. illu. Utica, N. Y,° 
Fur farms publishing co, 1928. 

28-10270 

Flugel, . tix. . . . The income tax as ap- 
plied to imdividuals. (Volkswirtschaft. , 
liche studien, hft. 16). Berlin, EX. Ehber- 
ing, 1927. 28-3619 

Gordon, Genevieve, ed. Dramatized sales: . 
manship; playlets produced by the De- 
partment of education of L. Barmberger 
& co, Newark, N, J. edited by -~ . and 
Clarice Runyan Young. 80 p, illus. N, 
Y., Dry goods economist, 1928. 28-10279 

Hammond, A. ESadward. Shop fittimgs and ” 
display. 131 wm. illus. N. Xu, Pitman, 
1927. 28-10290 

Harris, Hnry Clharles, Motive power engi- 
neering for students of mining amd me- 
chanical engtimeering; dealing with the 
theory and practice of steam plant, air 
compressors, and internal coma bustion 
engines, by Henry (. Harris, with 29 
experiments. 183 diagrams and 64 -worked 
examples. (Technical school series); 334 
p. illus. Pitman, 1927, 28-10277 

Handy, Mrs. WVillowdean Chat t © rson. 
Handcrafts of the Society Islands. (Ber- 
nice P, Bishop museum. Bulletin 42) 
118 p. illus. Honolulu, Hawaii, Fhe Mu 
seum, 1927. 28-10309 

Irish Free State. Registration coumeil. , ., 
Regulations for the register of the in- 

school teachers in Saorstat 

Pp. Dublin, Stationery office, 

28-3744 
of post office imsurance, 

Post office life insurance and 


Kireann, 35 
1927, 

Japan, Bureau 
Outlines of 


post office life annuities in Japan. Pyb, 
by Bureau of post office life insurances, 
21 p. Tokyo, 1927, 28-3648 


| Javits, Benjamin A. Proposed amendments 


| to the federal anti-trust laws. 28 p. 
b ON vel aes 


28-10289 
Lewis, Walter Wallace. Transmission line 
engineering. 361 p. N.Y. McGraw-Hill 


book co., 1928. 28-10274 
London, County council. Education com- 
; mittee. - Visits to places of  educa- 

tional, interest. Memorandum by the 

chief inspector (Dr, fF. H. Spemeer) on 
visits to places of educational Anterest, 
3p. London, London County council, 

‘1927, 28-3748 


Maskell, Henry Parr. The taverms of old 
England, by Henry Parr Maskell, illus- 
trated by Allan Gill. 234 p. illus. Lon- 
don, P. Allam & co., 1927. 28-26153 

; Millay, Edna St. Vincent. The king's 

henchman, Iyric drama in three egacts; 

book by . music by Deemas Taylor. 

(“Fischer edition, no. 5901), 312 p-. N.Y, 

J, Fischer, 1927, 28-10265 

| Mond, Sir Alfred Moritz, bart. Industry 
and politics. 337 p. London, Moaemillan, 
1927, 28-10292 

Nicholson, John Angus. Some aspects of 
the philosophy of L. T. Hobhouse: logic 
and social theory, by... (University of 
Illinois studies in the social Sciences, 
vol, xiv, Mo. 4.) & p. Urbama, Univer. 
sity of Illimois, 1928. 28-10283 

| Pickett, Elbert Deets, 1885.... Mortality and 

the dry law. by Deets Pickett: Prepared 
at the direction of Clarence True Wilson, 
general secretary, by the Research (de- 
partment of the Board of termperance, 
prohibition znd public morals of the 

Methodist EX>piscopal church, 93 yp. Wash., 

| DC, 1928. 28-10285 

Schmucker, Samuel Christian, 2860. The 
study of nature, by... with illustrations 
by Katharine Elizabeth Shmucker. 34 ed, 
enl, 349 p. illus. Phila, Lippincott, 1928. 

28-10255 

John F. Accountancy, the 

theory and practice of accounting (2d 
ed.) 448 p. Cincinnati, Ohio, Southwest- 
ern publishimg co,, 1928. 28-10282 

Smith, Herbert Royl. Fundamentals of 
modern chemistry, by... and THiarry M, 
Mess. 266 op. illus. N. Y., Holt, 1928. 
28-10257 

Tuite, Hugh. Mrs, Pottleton’s bridge par- 
ties, by . . . foreword by Sidney S. Lenz, 
with illustrations by Beaumont Rigby. 
154 p, illus. N.Y, Simon and Schuster, 
< 1928. 28-10803 

United typothetae of America. Dept of re- 
search. Ratios for printing management; 
financial, Operating and cost ratios for 





the year 1926, and hw to use them as 
measures Of management, compiled by 
the Department of research of the 


United typothetae of America from the 


reports of  znembers for the wear 1996, 
82 p. Chicago, United typothetae of 
America, ime., 1927, 


: 28-10284 
Wray, J. Edward. ... How to pitch. New 
and enl. ed. Practical instruetion by 
illustrations and text, explaining curves, 
change of pace, and hw to comtrol the 





ball. (Spalding “red cover” series of 
athletic hazdbooks, no. 79 RY. 9 p, 
New York, American sports publishing 
co, 1928. 28-10307 
Zimmerman, Carle Clark. Farmers’ mar- 
keting attitudes, (Thesis (Ph. D.)—Uni- 
versity of Minnesota, 1925.). 54 pp. illus, 
St. Paul, 1927. 


28-10273 





Government Books 
and Publications 


Documents described under thas heading 
are obtatzzable at prices staeted from 
the Superintendent of Documents, 
Governmeset Printing Office, Washing- 
ton, D. ©. The Library of Congress 
card numbers are given 


Summary of Accident Investigation Re- 
ports No. 34. October, Nowermber and 
December, 1927, Issued by the Bureau 
of Safety Interstate Commerce Comnis- 
sion, Price, 5 cents, 20-942 

Index of Bulletins of the Department of 
Agriculture of interest to persons who 
live in cities and towns—List No. 3, ap- 
ply at the department. 

Airports: Types of Management, 
Concessions. Field Rules, I:mformation 
Bulletin Neo. 21 (2nd Edition) - Issued by 
the Aeronautics Branch, Department of 
Commerce. Apply at the department. 

The Official WRecord of the Department of 
Agriculture. Vol. 7, No. 19. Subscrip- 
tion price, 50 cents a year. Agr. 22-146 
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The Weekly Index 


ls published in every Monday issue. The page 


reference ued is the Yearly Index 


which is consecutive from March 4 of each year. 


PAGE TWELVE 


Opinions Written 
In 50 Cases by 


Supreme Court 


Patent Infringement Suit 
And Validity of Tax 
Laws Are Aci ju- 
dicated. 


CContinued from Page }.] 
T. H. Caraway and Mr. John M. Lee | 
for the respondent. j 

No. 902. Franc-Strohmenger & Cowan, | 
Inc., petitioner, v, Baro Forchheimer, do- 
ing business under the name and style of | 
B. Forehheimer & Company et al. Peti- 
tion for writ of certiorari to the United | 
States Circuit Court of Appeals for the | 
Sixth Circuit submitted by Mr. Charles 
Neave, Mr. Frederick P. Fish, Mr. Clif- | 
ford E. Dun, and Mr. Charies J. Staples | 
for the petitioner, and by Mr. 0, Ellery 
Edwards for the respondent. 7 

“No. 903. Raymond D. Swan, peti- 
tioner, we the United States of America. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 

for the ‘Third Cireuit submitted by Mr. 
James F. X. O'Brien for — the petitioner, 
by Mr. Solicitor General Mitchell, Mr. 
Assistant Attorney General Luhring, 
and Mr. Hany S. Ridgely for the re- 
spondent. : 

No. 904. Tucker Stewedoring Com- 
pany, petitioner, v. Southwark Manufac- 
turing Company. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Third Circuit | 
submitted by Mr. Curtis Tilton for the 
petitioner, and by Mr. T. “hurston Man- 

ning, jr-. for the respondent. 

No. 905. The Bank of Ruleville, peti- 
tioner, ~w-. Maryland Casualty Company. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fifth Circuit submitted by Mr. 
J. W. Cuitrer for the petitioner, and by ! 
Mr. Wm. Hz. Watkins for the respondent. 

No. 906. Paul Balme, trading under 
the name and style of B. Paul, petitioner, 
v. Federal Trade Commission. Petition 
for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit submitted by Mr. T. Hart 
Andefson for the petitioner, and by Mr. 
Solicitox General Mitchell and Mr. 
Adrian F. Busick for the 2espondent. 

No. 9O7. State Trust & Savings Bank, 
petitioner, vy. C. A. Dunn. Trustee, ete. 
Petition for wit of cextiorari to the 
United States Circuit Court of Appeals 
for the Fitth Circuit submitted by Mr. 
W. J. Rutledge, jr, for the petitioner. 

No. 9O9. St. Louis-San Francisco Rail- 
way Companv. et al., petitioners, v. Mon- 
trose Oil Refining Comp=2nv., Ine. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of A-wneals for the 
Fifth Circuit submitted by Mr. E. T. 
Miller, Mr. M. G. Roberts, Mr. W. E. 
Allen, and Mr. W. M. Odell for the pe- 
titioners, and by Mr. E. Hi. Ratcliff and 
Mr. Elias Goldstein for the respondent. 

No. 915. Elio Betty, petitioner, v. 
Benjamin M. Day, Commissioner, ete. 
Petitioner for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit submitted by Mr. 
Alexander Holtzoff for the petitioner. 

No. 914. The Consolidated Iron- 
Steel Manufacturing company, peti- 
tioner, w. The Dunbar Brothers Com- 
pany. Petitioner for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Second Circuit sub- 
mitted by Mr. Jerome S-. Hess for the 
petitioner, and by Mr. Lucius F, Robin- 
son for the respondent. 

No. 915. J. W. Goldsmith, as County 
Treasurer of Montrose County, etc, et 
al., petitioners, v. The Stamdard Chemicai 
Company. Petition for writ of certiorari 
to the U nited States Circuit Court of Ap- 
peals for the Eighth Circuit submitted 
by Mr. John L. Stivers, Mr. Wn. L. Boat- 
right; and Mr. Charles Roach for the pe- 
titioners- ; 

No. 916. W. M. Leftwich, petitioner, 
v. The City of Albany. PPetition for writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Fifth Cir- 
cut, submitted by Mr. E. W. Godfrey 
for the petitioner, and by Mr. A. J. Har- 
ris for the respondent. 

No. 918. Frank L. Speakman, Trus- 
tee, etc.. petitioner, v. R. Bernstein 
and E. MIL. Brown, jur. Petition for writ 
of certiorari to th Supreme Court of 
the State of Louisiana, submitted by 
Mr. Allen McReynolds, for the peti- 
tioner, and by Mr. Robert A. Hunter | 
for the respondents. 

No. 919. Agnes M. Logean, as admin- | 
intratrix, petitioner, v. Gravel Products 
Corporation. Petition for writ of cer- 
tiorari to the United States Circuit Court | 
of Appeals for the Second Circuit sub- | 
mitted by Mr. Thomas C. Burke for the 
petitioner, and by Mr. Lawrence E, Caf- 
fey for the respondent. 

No. 920. Mattie Willis, 
petitioner v. lodie Willis 
Scott. Petitioner for writ of certiorari 
to the Supreme Court of the State of 
Oklahoma submitted by Mr. H. A. Led- 
better ‘for the petitioner, and by Mr, 
W. F. Semple for the respondent. 

No. 921. Chase Securities Corporation, 
et al., petitioners, v. The United States 
of America. Petition for writ of certior- 
ari to the United States Circuit Court of | 
Appeals for the First Circuit submitted | 
by Mr. Robert G. Dodge and Mr. F, H, 
Nash for the petitioners. and by Mr. | 
Solicitox General Mitchell, Mr. Assist- 
ant General Farnum, and Mr. Thomas E, | 
Rhodes for the respondent. 

No. 925. David B. Driskill, petitioner, ! 
v. The WUrnited States of America. Peti- 
tion for writ of certiorari to the 
United States Circuit Court of Appeals | 
for the Ninth Circuit submitted by 
Mr. Solicitor General Mitchell, Assist- | 
ant Attorney General Willebrandt, and 
Mr. John. J. Byrne for the respond- 
ent. | 

No. 965. W.F. Sarber, petitioner, v. | 
Aetna Life Insurance Company. Motion 
for leave to proceed in forma pauperis 
submitted by Mr. Morris’ Bien for the 
petitioner. 

No. —, Original. TEx parte: In the 
matter of John Stiedle, Administrator, 
etc. Motion for leave to file petition for 
writ of mandamus submnitted by Mr. 
Robert EF. Cogswell in behalf of Mr. 
Charles A. Ludlow for the petitioner. 

No. -—— Walter P.  Raarup, peti- 
tioner, w- The United States of America. 
Motion for leave to proceed in forma | 
pauperis and motion to require the clerk | 
of the TU inited States Circuit Court of 


now Rogers, 
and Lonie 


Appeals for the Fifth Circuit to certify | Lion Cohen for respondent, insupport 


YEARLY 
INDEX 


| ted 


Number 


694) 


Summary of All News Contained in Today’s Issue 


Indexed 


Accounting 


Sec “Taxation”’ 
mance” headings. 


Aeronautics 


Extension of air mail services 


of Commerce, 
Page 2, Col. 
Two aviation eommittees are 
ganized in France. ; 
Page 1, Col. 


A gricultur-e 


Associations of 
cultural products 


of Agricultural FE¢conomics, 
ment of Agriculture, 

Page 1, Col. 

Department of 

that grain totaling 


farmers elevators associations. 


Page 5, Col. 7 

Produce agents cannot sell to them- | 
selves under the accounting features of 
to 
the Bureau of Agricultural Economics. 
1 

California places quarantine on ship- | 
from Washington 


Page 5, Col. 1 
Total direct loans and rediscounts of 
Intermediate Credit 


the Produee Ageney Act, according 
Page 5, Col. 


ments of cherries 
and Oregon. 


the 12 Federal 
Banks. 

Page 7, Col. 

TI. C. C. orders 


Virginia, 
Page 1, Col. 
House accents comference reports 
shipping and farm relief bills. 
Page 1, Col. 
Killing by cold said to have 
gzain in acreage in 
nations, 
Page 5, Col. 


by Will C. Barnes, Forestry Service. 
Page 11, Col. 


President nominates Edgar J. Adams, 


Review of European grain markets. 
Page 5, Col. 


Anti-Trust Laws 


Supreme Court holds that one year 
statute of limitatioms upon proceedings 
>= 


= 


in contempt prescribed by Section 


of the Clayton Act does not apply to an 
con- 
in- 
to 


information charging criminal 
tempt committed by violating an 
Junction granted im suit in equity 
enforce Sherman Act. 

Page 1, Col. 


Supreme Court holds that the one 
in 
contempt, Section 25, Clayton Act, does 
not apply to information charging crim- | 
(United States vs. Gold- | 


year limitation upon proceedings 


inal contempt. 
man, L. Desmare, et al.) 


Page 8, Col. 2 | 


Appropriations 


| 
Legislative appropriations bill (H. R. | 
President Coolidge. ! 
6 | 


12875) is signed by 
Page 3, Col. 


Banking-F'inance 


Supreme Court decides that Federal 
courts have jurisdiction in suit brought 
banks 
(Federal Intermediate Credit Bank of 


1 


fa- 
LaFollette resolution 
of 
Senator Couzens that Treasury Depart- | 
ment used intimidations while Bureau 
of Internal Revenue was under inves- 


by Federal Intermediate Credit 


of Columbus, S. C., wv. Mitchell et al.) 
Page 9, Col. 

Senate Committee on Judiciary 
vorably reports 
calling for investigation of charges 


tigation, 
Page 3, Col. 


and “Banking-F°t- | 


in 
Canada is reported by the Department 
7 | Page 11 


or- Government books and publications. | 


producers of agri- | 
are urged to incor- 
porate by L. S. Hulbert of the Bureau 
Depart- | 


1 
Agriculture reports 
500,000,000 bushels 
was marketed durimg 1926-27 by 3,300 | 


- 


» 
imvestigation of rail- 
Toad rates on fertilizer in the State of | 
2 | 
a | 
on | 
= 


offset 
winter wheat in 17 


5 
Stockman’s Permit System; article 


= 
o 


1 


4 
President Coolidge sends to Senate 


Ele Anite 
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| Silver imports into India for week 
ending May 5 came largely from New 
York, 

See “Railroads.” 


| Books-Publications 


New books received by the Library of 
Congress. 


Page 11 


=> 
o. 


Census Data 


Increased population: is shown in 
census figures reported by Republic of 
Honduras, 

9 


“) 


Page Col. 


| Coal 


Mountour Railroad asks right to ac- 


acquisition of capital stock, so as to 
extend facilities in Youngstown coal 
district in Ohio. 
Page 7, Col. 3 
Interstate Commerce Commission au- 
thorizes Baltimore & Ohio and New 
York Central Railways to reduce rates 
on lake cargo coal. 
Page 1, Col. 6 
Interstate Commerce Commission 
fixes reasonable division for Kanawba 
Central Railway on coal shipments. 
Page 6, Col. 1 
Further hearings on coal conditions 
by Senate Interstate Commerce Com- 
mittee proposed by Senator Hawes. 
Page 1, Col. 6 


Commerce-Trade 


Produce agents cannot sell to them- 
selves under the accounting features of 
the Produce Agency Act, according to 
the Bureau of Agricultural Economics. 

; Page 5, Col. 1 

Volume of exports of crude cotton- 


seed oil for season nearly double that 
of 1927, 


Con gress 


Frank O. Lowden and Senator James 
E. Watson testify before Senate Com- 


; mittee on expenditure and contribu- | 


tions in campaign for Republican nom- 
ination for President. 
; Page 2, Col. 5 
Legislative appropriations Bill (H. R. | 
12875) is signed by President Coolidge. | 
5 Page 3, Col. 6 | 
Bills and resolutions introduced in | 
Congress, 
Page 11 
Comtnittee meetings of the Senate 
and House for May 15. 

Page 3 | 
| Changes in the status of bills. 
Page 11 
Congress hour by hour. | 
; Page 3 
Extracts from proceedings of Con- 
| gress will be found under related head- 

gs elsewhere in this summary. 


1 | 
| Canada is reported by the Department 
quire control of Lisbon road through | 


' partment. 


| Foodstuff s 


Page 5, Col. 5 
| by Will C. Barnes, Forestry Service. 


| Inmigra tion | 


| for three additional judges 





Construction 


| Department of War approves appli- 
| cations for bridges in Boston, Mass.; at 
Indian Cove, Ida.; in Leo County, Kyi, 
and Cocoa, Fla. 
Page 5, Col. 1 
Interstate Commerce Commission or- 
ders rate schedules on sand from Penn- 
sylvania to Ohio to be suspended. 
Page 6, Col. 
Baltimore Anchorage proposal 
approved by House Committee 
Rivers and Harbors. 


4 


is 


Page 1, Col. 5. 
Corporations 


_Supreme Court rules employer is 
liable for injury to employe caused by 
negligence of fellow servant. (Buzynski 


nomination of Mr. FE-dmund C. Platt, of , % Luckenbach Steamship Co., et al.) 


New York, for reappointment as vice 


zovernor of Federal Reserve Board. 
Page 7, Col. 


Board of Tax Appeals rules 


(Central National Bank vy. Comr.) 
. / Page 10, Col. 
Weekly consolidated statement 


reserve system, 
Page 10), 


(Chart at bottom 


soard of Ta: bank 
which is in liquidation continues to ex- 
ist for purposes of Judicial proceedingss. 


6 
e¢ of 
condition of member banks of Federal 
of 


Page 8, Col. 7 
Supreme Court holds trustee in bank- 


4 | ruptey for corporation is exempt frem 


tax on excess profits (Reincke v. Gard- 
ner), 


Cotton 


Volume of exports of crude cotton- 
seed oil for season nearly double that 
of 1927, 

Page 5, Col. 5 


Page 7, Col. 4’ Court Decisions 


Total direct loams and rediscounts of 


the 12 
Banks. 


Federal 


Page 7, Col. 


Page 7, Col. 
Treasury, 
Page 


Daily statement 
Office, 


jf Page 11 
Foreign exchange rates at New York. 


Page 


Intermediate Credit 


of the Accounting 


See Special Index and Law Digest 
on Page 9. 


5| Customs 


Full text of report of Senate Com- 
mittee reeommending check on expan- 
sion of loans for speculative purposes 

A 1 
Daily statement of the United States 


French affidavit 
. | Praisement case. 


refused in reap- 


: Z Page 1, Col. 4 
District of Columbia 


_ Bill to provide for acquisition of land 
in District of Columbia by condemna- 
tion for use of Federal:Government is 
reported favorably by House Com- 
mittee, 

9 


Page Col. 





the record in case of Osa J. Smythe vs. 
The United States of America, submit- 
_ by Mr. George B. Smart for the 
petitioner, 

No. 902. Franc-Stroh menger & Cowan, 
Ince., petitioner, v. Baro Forchheimer. 
doing business under the name and style 
of B. Forchheimer & Company, ete. 
Motion for leave to file brief as amicus 
curiae submitted by Mr. Frederick 
Sehwertner, and motion denied. 

No. 110. John P. Donnelley v. The 
United States of America. Leave granted 
to file petition for rehearing out of time 
under rule 30, on motion of Mr, Charles 
J. Kappler in behalf of counsel for Don- 
nelley. 

No. 838. Henry Oriel and Joseph 
Contfino, individually, ete., petitioner, v- 
William E. Russell, trustee, ete. Mo- 
tion to advance and to place upon the 
surmmary docket, submitted by Mr. Will- 
iam E. Russell, pro se, in support of the 
motion, and by Mr. Hlugo Levy for the 
petitioners, in opposition thereto. 

No. 837, Samuel FP rela, trading 
Selwell Blouse Company, petitioner, v- 
Louis Hubshman, trustee, etc, Motion 
to advance and to plaec upon the sum- 
mary docket submitted by Mr, George 


as 


Utilities’ Competition 


Said to Be Obsolete | te which deprives Federal Courts of the 


| Duplication of Service, Counsel 
ri nr ’ . . 
Tells Trade Commission 


_ [Continued from Page 6.) 
sanction and protection of the 
tution of the United States. 


Consti- 
I refer par- 


| of the motion, and by Mr. Archibald 


Palmer for the petitioner, in opposition 
: thereto, 

No. City of New York and John 

F, Gilchrist, Leon G, Godley, et al., ete., 

appellants, v. Interborough Rapid Tran- 

; sit Company and Manhattan Railway 

Company. Argued on motion for 


the Transit Cemmission of the State of 
| New York; by Mr. Charles L. Craig for 
| the City of New York, and by Mr. Wii- 
liam L. Ransom for the Interborough 
Rapid Transi¢é Company and the Man- 
hattan Railway Company. 
Adjourned until Monday, May 21, at 
(12 o'clock, 


‘ 
ue 


| Labor 


| Manuf aciurers 


Page 4, Col. 6 | 


in- | 
junction by Mr. Samuel Untermyer for } 


by Groups and 


House Committee votes favorable 
report on Zihlman resolution to au- 
thorize merger of street railway 
companies in the Distriqg of Colum- 
bia, ' 

Page 1, Col. 4. 
= a 
Foreign Affairs 
Secretary Kellogg states that no 
serious trouble is expected between the 
Chinese Nationalists and the American 
Legation in Peking; Americans living 
outside of Peking and Tientsin have 
been warned to move into cities. 
Page 1, Col. 4 
Appointment of 15 members to 
Bryan Conciliation Commissions is an- 
nounced by Department of State. 
Page 1, Col. 2 
Extension of air mail services in 


of Commerce. 
9° 


Page Col. 7 
Report on investigation of finances 
of Nicaragua received by State De- | 


Col. 4 
or- 


Page 2, 

Two aviation committees are 
ganized in France. 

Page 1, Col. 3. 

Review of European grain markets. 

Page 5, Col. 1| 


Forestry 
Stockman’s Permit System; article 


by Will C. Barnes, Forestry Service. 
7 Page 11, Col. 3 





Early consideration is asked in House 
for bill to tax butter substitutes. 
Page 5, Col. 2 


‘Game and Fish 


Bird refuge is proposed for north- | 
west Louisiana before House Commit- | 
tee on Agriculture, 


Page 2, Col. 7 | 
Gov't Topical Survey | 


Stockman’s Permit System; article | 


, Page 11, Col. 3) 
Gov't Personnel 


Daily engagements of the President 
at the Executive Mansion. | 
Page 3 | 
President signs 18 measures. 

Page 11 


Highways 
Construction of Lincoln Memorial | 


Highway proposed in House bill. 
Page 3, Col. 7 


Exclusion 
highest type 
Hull. 


of aliens except of | 
urged by Commissioner 


2. Col. 2. | 


le Page 
Judiciary 


Senate Committee on Judiciary bills | 
and _ for 
change of control of judicial system of 
Panama Canal zone, 





Page 3, Col. 4 
President nominates Edgar J. Adams, 
of Oregon, to be Judge of the District | 
Court of Alaska. 
Page 8, Col. 1 | 


Department of Labor reports nine | 
new labor disputes during week of | 


| May 11, and three controversies set- | 


an | tled. 


Page 2, Col. 4 | 

Supreme Court rules employer is 

liable for injury to employe caused by | 

negligence of fellow servant. Buzynski 
y. Luckenbach Steamship Co., et al. 

Page 8, Col. 7 


Supreme Court decides that patent 
covering uses of glue is not broadened 
by description of functions of product, 
but limited to exact formula of product 
of device. 

Page 1, Col. 6 

House debates Cooper bill to divest 
prison-made goods of their interstate 
character in certain cases. 

Page 1, Col. 7 

Bureau of Standards makes tests on | 
paper. | 
Page 2, Col. 5 


Motion Pictures 


Federal Trade Commission announces | 
it will petition Circuit Court of Appeals 
for enforcement of its order against 

| Paramount-Famous-Lasky Corporation | 
| to prohibit *‘block booking” of motion | 
picture films. Page 1, Col. 7| 


Municipal Gov't 


Supreme Court holds void an ordi- 
| nance of South Bend, Indiana, which 
| prohibits the operation on its streets | 
of any motor bus for hire’ unless ! 
| licensed by the city. (Otis Sproul v. 
City of South Bend, Ind.) ° 





a: Page 9, Col. 4 | 


| asked before House Committee. 


; Department of the Navy. 


| companies in the District of Colum- 


Railroads 


Classifications 


Narcotics 


House: Committee on Judiciary favor- 
ably reports bill to provide narcotic 
farms for segration of drug addicts, 
and as measure for relief of crowded 
prisons. 

Page 1, Col. 2 | 


National Defense 


Appropriation to replace old bar- 
racks for Marines at Quantico, Va., | 


Page 3, Col. 5 
Orders issued to tte personnel of the 


Page 11 

Three Army teams appointed to com- 

pete in national balloon race, i 
Page 2, Col. 4 

Orders issued to the personnel of the 





| Department of War. 


s ; Page 11 
Nominations 


President Coolidge sends to Senate | 
nomination of Mr. Edmund C., Platt, of | 
New York, for reappointment as vice 


| governor of Federal Reserve Board. 


Page 7, Col. 4 
Patents 


Supreme Court rules State cannot 
tax royalties from patent issued by | 
Federal Government. Long, Commis- | 


| sioner, v. Rockwood. 


‘ Page 8, Col. 5 | 
Postal Service 


Extension of air mail services in | 
Canada is reported by the Department 
of Commerce. 


Public Lands y 


Bill to provide for acquisition of land 
in District of Columbia by condemna- 
tion for use of Federal Government is | 
reported favorably by House Com- 
mittee. 


age 2, Col. 7 | 


Page 2, Col. 1 


Public Utilities 


Continuation of excerpts from trans- 
cript of testimony, April 26, before the 
Federal Trade Commission, in its in- 
vestigation of public utilities, 

Page 6, Col. 5 

House Committee votes favorable 
report on Zihlman resolution to au- 
thorize merger of street railway 


bia. } 
¢ Page 1, Col. 4. 
See “Railroads” und “Shipping.” 


Public Health 


Senate adopts resolution to set aside 
— 1 of each year as Child Health 

ay. 
Page 3, Col. 4 





Briefs filed with Interstate Com- 
merce Commission in case involving ; 
status of Chicago North Street Mil- | 
waukee Road as interurban Electric | 
line Or as common carrier -in interstate | 
commerce, subject to authority of In- | 
terstate Commerce Commission to ise 
sue securities, 
Page 7, Col. 2 | 
Levying of ad valorem taxes by 


| States upheld by Supreme Court, in 


opinion delivered against railroad. (St. 
Louis & Southwestern Railway Com- 
pany v. Parrish of Bossier, La.) 
Page 9, Col. 7 
I. C. C. affirms its previous order au- |! 
thorizing abandonment by New York, 
Susquehanna & Western Railroad of | 
its branch line in Warren County, New ! 


| Jersey. 


Page 6, Col. 7 
Yosemite Valley Railroad valuation | 
set at $3,356,492 for rate making pur- 
poses. 
Page 7, Col. 4 
Mountour Railroad asks right to ac- 
quire control of Lisbon road through 
acquisition of capital stock, so as to 
extend facilities in Youngstown coal 
district in Ohio, i 
Page 7, Col. 3 
Interstate Commerce Commission au- 
ders rate schedules on sand from Penn- | 
sylvania to Ohio to be suspended. 
Page 6, Col. 4 


Interstate Commerce Commission au- 


| thorizes Baltimore & Ohio and New | 


York Central Railways to reduce rates | 
on lake cargo coal. 
Page 1, Col. 6 
Interstate Commerce Commission | 
fixes reasonable division for Kanawba 
Central Railway on coal shipments. 
Page 6, Col. 1 | 
Seaboard Airy Line authorized to issue 
certificates to finance service projects; 
Chase National Bank will float loan. 
Page 6, Col. 
Decisions in railroad rate cases made ! 
public May 14 by Interstate Commerce |! 
Commission. 


2 


Page 6 ! 





ticularly to the due process division and | 
there is a bill now pending in the Sen. | 
ate supported by the Judiciary Commit- | 


right of summary process in connection | 
| with Federal questions arising in this 
| State The matter that is arousing aj} 
| great deal of attention by the American 
| Bar Association and Bar Associations of | 
| almost every State in the United States 
| and the utilities ave equally interested. 
| Q. All right. Is there any other topic 
| to follow that ? 

A. A good many matters in propor- 
tion to all these; they do not rank in any 
proportion to this, a great many matters 
pending in the various legislative propo- 
sitions, a great many other matters pend- 
ing in the departments, and the Federal | 
Power Commission we are deeply inter- 
ested in. 

! The only other legislative matter which 
| I can presume is what you want me to | 
| talk about is the bill relating to _ the 
| standards of weights and measure which 
{I do not wish to say that it amounts to 
| anything. It means io us that somebody 
| are really posted; I do not know what 


what effect it would have, but under 
the specific power of Congress this bill 
would involve a standardization of all 
measuring devices in the United States. 

Q. I think that serves to identify it 
so far as this record is concerned, 

A. That is a bill that I would have to 
study, and if I have any time to study 
it and find out whati it is. I presume 
it has some, origin somewhere in some- 
body that has a good idea. It is a good 


illustration, the idea that we are passing 


all this legislation, It is not our deal. 
We are trying to apply so far as we can 
the standards and measurements of the 
business world to these maiters. 

Q. Now picking out from these topics 
the things that sem to me to be with- 
in the scope of the resolution, the first 
topic, we light on here is the general 
heading Muscle Shoals. Now the Joint 
Committee, if 1 understand you cor- 
rectly, and if Ido not you can restate 
it in your own way, is opposed to the 
Government - selling or distributing 
power that they generate at Muscle 
Shoals? 

A. That is not correct, because it is 
selling it now, 





| effect it would have; I am trying to get 
‘some of our people to try to tell us 


Q. Then what is the position of the 


a 


L, 


| opinion delivered against railroad. 





PER 
COPY 


PRICE 5 CENT 





Rate Complaints made public by In- 
terstate Comerce Commission. 
Page 6 
St. Louis-San Francisco Railway is 
granted authority to assume obligation 
for equipment trust certificates. 
; Page 6, Col. 3 
Wichita Falls & Southern to finance 
road purchase. 
Page 6, Col. 7 
I. C. C. orders investigation of rail- 
road rates on fertilizer in the State of 
Virginia. 
Page 1, Col. 3 
Railroad in Texas seeks authority to 
issue stock to defray expense of road 
improvement, 


Radio 
Radio communication interests 


use of channels for establishment 
transoceanic services at 


Page 6, Col. 3 


ask 
of 
conference 


| with Federal Radio Commission. 


Page 1, Col. 1 
. . 
Shipping 
Supreme Court rules that foreign 
ownership of stock of two shipping 
corporations registered in United States 
does not disturb their American na- 
tionality, and that they are entitled to 
recover for property seized by United 
States in world war. Allies Line S. S. 
Co. v. U. S8.; Hamburgh-American Line 
Terminal & Navigation Co, v. U. S. 
Page 8, Col. 1 
Baltimore Anchorage proposal is 
approved by House Committee on 
Rivers and Harbors. 
Page 1, Col. 5. 
House accepts conference reports on 
shipping and farm relief bills. 
Page 1, Col. 2 


Social Welfare 


House debates Cooper bill to divest 
prison-made goods of their interstate 
character in certain cases. 

Page 1, Col. 7 


Supreme Court 


Supreme Court 
opinions in 50 cases. 


renders written 

Page 4, Col. 1 

See Special Index and Law Digest 
on Page 9. 


Tariff 


Tariff Commission orders investiga- 
tion of production cost of tungsten. 

Page 1, Col. 6 

Tariff Commission to hold public 
hearings on tartaric costs, June 14. 

Page 5, Col. 6 


Taxation 


Senate Committee on Judiciary fa- 
vorably reports LaFollette resolution 
calling for investigation of charges of 
Senator Couzen that Treasury Depart- 
ment used intimidations while Bureau 
of Internal Revenue was under inves- 
tigation. 


9 
vo, 


Page 3, Col. 4 
Board of Tax Appeals rules bank 
which is in liquidation continues to ex- 
ist for purposes of judicial proceedings. 
(Central National Bank v. Comr.) 
Page 10, Col. 6 
Supreme Court holds trustee in bank- 
ruptcy for corporation is exempt from 
tax on excess profits (Reincke v. Gard- 
ner). 
Page 4, Col. 6 
Levying of ad valorem taxes by 
States upheld by Supreme Court, in 
(St. 
Louis & Southwestern Railway Com- 
pany v. Parrish of Bossier, La.) 
Page 9, Col. 7 
Supreme Court rules State tay on 
sales of goods to Federal Government 
is invalid. Panhandle Oil Co., v. State 
o? Mississippi, ex rel. R. H. Knox, 
Attorney General. 
Page 8, Col. 4 
amendment of  Fi- 
proposing reduction 


Senate accepts 
nance Committee 


| of surtaxes on incomes between $20,000 


and $80,000. 
Page 1, Col. 5 
Tax Board given jurisdiction to al- 
low corrected appeals in deficiency 
cases, if proved facts are presented. 
(Peruva Co. v. Com’r.). 
Page 10, Col. 1 
Digest of inheritance tax laws in 
force in Maryland in 1927, 
Page 10, Col. 4 
Decisions of the Board of Tax Ap- 
peals, 
Page 10, Col. 5 
Early consideration is asked in House 
for bill to tax butter substitutes. 
Page 5, Col. 2 
For complete summary of al ltax de- 
cisions in this issue see Puge 10. 


V eterans 


Submittee of Senate is urged to ap- 
porve bill for pilgrimage of mothers 
and widows of members of American 
World War forces to European ceme- 
teries, 

Page 2, Col. 1 


Joint Committee in respect to that mat- 


ter? 


A. In point of fact you embarrass 
me some when you ask me the position 
of the Joint Committee, because no- 
body has any right to say what the po- 
sition of the Joint Committee is unless 
it has acted on it. 

The Joint Committee is controlled by 
the executive committee which is made 
up of the most responsible men, or 
among the most responsible men in the 
electrical industry. 

Q. Answer it as well as you can. 

A. Ihave my views about this matter 
and sometimes they becomes the views 
of the Joint Committee, 

Q. What is the attitude of the Joint 
Committee toward Muscle Shoals ? 

A. I think the attitude of the 
Committee towards Muscle Shoals. is 
that they would like to have. Judge 
Davis and myself study the matter and 
advise them from time to time 
it. That is a perfectly sincere answer, 
Mr. Healy. 

Q. Is that the statement that has 
been made in these various divisions or 
pamphlets that have been sent out by 


Joint 


. 


ing element. 
| ing 
| prison 
| channels. 


| adopted 
| drugs in the prisons. 


Narcotic Farms 
Urged to Relieve 
Prison Crowding 


Congested Conditions in 
Federal Penitentiaries Dis- 
cussed by Committee 
On Judiciary. 


[Continued from Page 1.] 
ber of convictions in the Federal courts 
| has been multiplied fourfold. No doubt 
; the attempting enforcement of prohibi- 
tion has largely contributed to this re- 
sult. 

When one contemplates this deploras 
ble state in thse prisons of the nation, 
and is told that there are now 1,559 ad- 
dicts in tl.ese three Federal prisons, the 


| necessity for adopting the bill which we 
report needs no argument. 


The 


men 


influence of these 
remainder of the 7,000 


demoralizing 
upon the 


| prisoners can be imagined, and thé*need 


for a remedy speaks in thunder tones 
to the minds and consciences of those 
who have the legislative power to remedy 
and relieve this terrible condition. 
Drug addicts in a place of confinement 
with other prisoners are a most disturbs 
They are continually striv= 
smuggle theic opiates into the 
through various underground 
The wardens of these prisons 
described the ingenious methods 
to introduce these pernicious 


to 


have 


Rigorous rules must be adopted; and 


| when adopted, these rules react to the 
| detriment of the remainder of the prison 
| population and in so doing complicate 


seriously the disciplinary problems which 
these wardens must meet. It is gener- 


| ally conceded that a drug addict is fors 
| ever seeking to recruit others to the use 
| of drugs and that he is a source of in- 
| fection in any place where numbers are 
| gathered together in confinement. 


Relief for Prison Crowding. 
Everyone of us must admit the de- 
sirability of segregating these addicts, 
and stop, if possible, the spread of this 
baneful habit. Such institutions: are 
needed, not only to relieve congestion 


| in our Federal prisons and provide for a 
| separation of addicts 
| they are also essential 


from others, but 
in a broad and 
constructive program in combatting the 
drug evil. 
The victims of narcotics are a social 


| menace, for they not only try but suc- 
| ceed in spreading the disease or habit 


by getting others under their influence, 
| and when they are themselves without 


the persons who pander to 


th» 
peddling is 
drugs within their reach, persons who 
seem to be void of all moral rectitude, 
then we find that the addict becomes 
much more dangerous, and will stop at 
nothing, no matter how indefensible and 


! criminal, to secure the means to gratify 


his appetite. 


The increase of crime in its most dan- 


| gerous character is frequently traced to 
| an addict who becomes the author and the 


perpetrator of crimes of violence. 
Aid in Breaking Habit. 
All addicts are not hopelessly such. 
It is attested that many of them are not 
naturally criminal. They do not desire to 





about | 


continue in the practice of the habit. 
They lack, however, the will power 


| and resolution to give it up. They surely 
| are afflicted with a é 3 
| largely believed to be a disease and which 


malady which is 


often affects men naturally honest and 


| intelligent, and draws them away from a 
| decent and proper life. 


While probably not strictly within the 
scope of the Federal legislative power, 


| the Lill provides also for the treatment 


of those who desire to reform and who 
will voluntarily submit themselves to in-, 
carceration in order that they might geb 
| yid of the habit. It is for this reasoii 
that the bill contains a provision for per- 
mitting treatment of those who volunteer 
and submit themselves for such treat» 
ment. 

It would seem to your Committee to be 
a wise provision in the bill, when we 
regard this great and appealing subject 
| from the viewpoint of our Federal agen- 
| cies charged with the enforcement of the 
Harrison Act. It is a wise and benefi- 
cent provision enabling the addict to be 
taken off the street without stigmati€ig}s 
him as a criminal. 

Instances have been reported to us 
showing that addicts, in order to seture 
treatment and place themselves under 
restraint, have been willing to commit 
some form of offense in order that they. 
may be placed in custody and imprisoned. 
This, however, is a cruel and unnecessary 
measure. 

Open Door For Reform. 

The purpose of that part of the bill 
is to permit the addict who volunteers 
to find an open door to rescue and reform 
| and release from his evil habit. No vole 
unteer can be admitted until after all 
of those addicts convicted of offenses 
/ against the United States shall have been 
admitted. ‘ 

The Committee struck out from the bill 
a provision for admitting and treating 
addicts who offended against the laws 
of any State, this not being within the 
Federal powers. 

It is a pressing and overwhelming 
necessity today that the Government 
shall provide for our rapidly growing 
penal population. We can give, some 
partial relief by establishing the institu- 
tions recommended by this bill,—Institu- 
tions wherein individualized treatment 
may be given,—institutions which will re- 
duce and also prevent crime,—institu- 
tions which will greatly alleviate the 
suffering of those who have become ad- 
dicted to drugs and which the Federal 
Government has been * unable so far, 
through treaty or, otherwise,,to have en- 
cluded from the country. 


——————— 


the committee and the light associa 
tion, and haven’t they consistently op- 
| posed it it every turn? 
A. They speak for themselves. 
Ewcerpts from transcript of testt= 
mony before the Federal Trade Come 
mission, April 26, in its investigae 
tion of public utilities, will be cote 
tinued in the issue of 16, 








the drugs or the means to procure them > 
| from 
| wants of these addicts by 


